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SOUTH AFRICAN NATIVE AFFAIRS COMMISSION. 



REPORT. 



To 

His Excellency, 

The High Commissioner. 

May it please Youb Excellency, 

We, the undersigned Commissioners, having been appointed 
under Commission* issued by Your Excellency, dated the 22nd 
September, 1903, for the purposes hereinafter mentioned, have the 
honour to submit the following Keport : — 



PREFACE, 

1. The Terms of Referencef to Tour Excellency's Commissioners 
were more especially to enquire into and report on the following 
matters : — 

(1) The status and condition of the Natives ; the lines on which 
their natural advancement should proceed ; their educa- 
tion, industrial training ; and labour. 

(2) The tenure of land by Natives and the obligations to the 
State which it entails. 

(3) Native law and administration. 

(4) The prohibition of the sale of liquor to Natives. 

(5) Native marriages. 

(6) The extent and effect of polygamy. 

2. The following resolution passed at the Bloemf ontein Conference 
in March, 1903, quoted in Your Excellency's Commission, further 
indicated the scope of the work to be done : — 

" That in view of the coming Federation of South African 
*' Colonies, it is desirable that a South African Commis- 
" sion be constituted to gather accurate information on 
" certain affairs relating to the Natives and Native 
^* administration, and to offer recommendations to 
" the several Governments concerned, with the object of 
" arriving at a common understanding on questions of 

• Aiinexure 1. 
t Annexnrc 2. 



2 SOUTH AFRICAN NATIVE AFFAIRS COMMISSION. 

*' Native policy ; such Commission to consist of two 
*' representatives from each of the Colonies, and one 
** each from Rhodesia and Basutoland, with the addition 
"of a Chairman to be nominated by the High 
" Commissioner." 

8. In view of the comprehensive character of the Terms of Refer- 
ence and the wide issues arising therefrom, it was essential to seek 
and admit full oral and written evidence from those competent to 
give it, and to visit not only each of the Colonies and Territories 
concerned, but those centres in each where differing conditions 
obtain. 

4. It thereupon became necessary to • indicate to the public the 
points upon which the opinions of witnesses were to be invited. 
This was done by means of a schedule of the subjects of enquiry* 
and a list of questions,! which showed clearly the scope of the 
enquiry and the lines on which the examination of witnesses 
would proceed. They were widely circulated and elicited valuable 
information. The replies to these questions are printed.^ 

5. In pursuance of instructions, Interim Eeports§ were submitted 
to Your Excellency at the conclusion of each session. 

6. The Commission held sittings at the following places, viz, : — 
Cape Town, King William's Town, East London, Queen's Town, 
Lady Frere, Butterworth, Umtata, Kokstad, Pietermaritzburg, 
Durban, Salisbury, Bulawayo, Mafeking, Bloomfontein, Maseru, 
Pretoria and Johannesburg. 

7. The witnesses, a list of whom is given, || were either 
invited to give or, in response to advertisement, proffered 
their evidence They represented the views of oflBcials, politicians, 
ministers of religion and missionaries, lawyers, educationalists, 
land-owners, farmers, traders, municipalities and other public 
bodies, employers of labour, and Natives of all classes. 

8. The Commission desires to record its appreciation of the 
readiness in general of invited witnesses to attend, often at much 
personal inconvenience, for the purpose of giving evidence, and of 
the frank manner in which the questions were answered by them. 

9. In addition to the oral evidence^ and the written replies to 
questions, numerous communications bearing more or less upon 
the subjects of enquiry were received. 

• 

10. Opportunities were taken to visit and inspect certain Native 
Educational and Industrial Institutions, Municipal Locations, 
Location Reserves, Land Settlements, Allotments, Labour 
Compounds and Hospitals. These visits afforded, by means of 
personal observation, much useful information to the Commission 
on some of the most important features of its work. 

11. There have been unavoidable adjournments which interrupted 
the work and so delayed the final Report. 



• Annexure 3. J Appendix D. || Annexure 0. 
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HISTORICAL. 

12. It is important, before proceeding further, to state briefly 

certain historical facts affecting the Natives of the Colonies and 
Possessions within the sphere of enquirj\ 

CAPE COLONY. 

18. The Cape Colony became a Possession of Great Britain by its 

formal cession, during* 1814, by the Prince of the United Netherlands 
in consideration of the payment of £6,000,000 ; an arrangement 
which was confirmed the following year by the International 
Congress of Vienna. British troops had then been in occupation 
for eight years, dating from the capitulation of Governor Janssens 
after the battle of Blaauwberg; in 1806. 

14. At that time the Colony was bounded on the east by the Fish 

River and on the north by Bushmanland, an almost uninhabitable 
tract of country south of the Orange River. Gradually it extended, 
until by the incorporation of East Griqualand in 1879, Pondoland 
in 1894, and British Bechuanaland in 1895, it reached its present 
limits. It embraces an area of 276,565 square miles, and 
has a population of 2,409,804, consisting of 579,741 Europeans, 
1,424,787 Natives, 395,369 coloured people of mixed race and Malays, 
and 9,907 Asiatics. It has had Responsible Government since 18/2. 

16. The earliest known inhabitants of the Cape Colony were 

Hottentots and Bushmen, the latter a pigmy race of hunters, 
yellow in colour, without any form of government other than 
parental, and quite incapable of adopting the habits of European 
civilisation. The Hottentots were a nomadic pastoral people not 
dissimilar to the Bushmen in appearance. Whence they 
came is not known, but they appear to have been fully established 
as early as the 15th century. Their government was a wealc 
despotism varying in eflBciency with the character of the Chief. 
Socially they were superior to the Bushmen, and they were able to 
adapt themselves to European modes of life. Few pure types 
of either race remain, though many of their characteristics 
are preserved in the coloured people who constitute a considerable 
proportion of the population. 

16. The Natives inhabiting the eastern portion of the Colony to- 
day, known generally as the Kafirs, are an offshoot of the great 
Bantu race believed to have sprung originally from Central Africa. 
They are first heard of in connection with South African history in 
1593, when the " Santo Alberto '' was wrecked on the coast south of 
the Umtata River, and words mentioned as used by the savages are 
readily recognisable as being of Bantu origin. In the 17th century 
the Fish River was the boundary between the Kafirs and the 
Hottentots ; in the 18th century Kafirs were encroaching on the 
Zuurveld west of the Fish River, and in 1798 a horde of them 
ravaged as far west as George, where they were turned back 
by the burghers of Stellenbosch. No Kafir tribe has at 
any time permanently established itself west of the Fish River. 



t ^eOVrm ArKJiCAi: Kj^UIVE j^TWAOM OriMMlfc.i:iCW-. 

l%e o^>«kq.ue«Ue <^' tijxr crw:'] iiad lyrsinrjieai Zola Chiefe. T^liiaka and 
I>ki^(U:a- ^t itw:* Ur^TJJJJjJiiii! of tliiC- IJ^h oentuTTr. cansed iutieroal 
?>^i*nrj4>utivi;i <yf tix-^r X/y^ trj^A-^. batthie pre*<eTioe of EuropeaD fiieuleis 
SaiiJUc- <>>Jxyj4y pr^T'vct'jjVrd tJi^!* ad varjoc:* wiert ward whk-h would other- 
yfi^ ijjijij^Ay iiMvetukj^n pL&ue^:*. Tlie (abater part of the Xative 
|>Qj>umi<>jji of* tlwe CVylofjy 1*^ now to be found in the Tiani>keian 
t-err1l/yri^!*i J yjijir txtlw^^n the Kei and the Umzimkoln Rirei^ where 
ii^:rir Xi'HdhihfPii riiHuwir of life ii^ more cloffely followed than else- 

Vf^ In li^i an itni^ttUini Cape Colonial Commission upon Xative 
l^w^ and Cui^tr/rrm wai$ appointed* and as an outcome of its 
r^'/mmunuhiiion^hiXut Trarwkeian TerritoriesPenal Code was adopted. 
M em\^H\Ut¥> in a ex>nvenient form the spirit of the statute and 
eomnion law of tlie CV>Ionv. from which it diflfers only in providing 
f^r the punishment of criminal offences arising jjeculiarly from 
lo<^l afK>rj{?inal conditloni4 and in the adoption of certain principles 
of the Xative Hi>oor law, 

11/ |{eferencx5 to the annexed table* will show the com- 

jwrative increan^r! of the European and Xative populations of this 
and the other Colonies and Possessions where obtainable. 



NATAL. 

19i Natal was discovorod l)y Vasco da Gama in 1497. In the years 

1836-88 a lar^o body of Dutch farmers from Cape Colony migrated 
thereto. In 1842 it was occupied by the British, and in 1843 was 
proelainuul a British Possossiou. It was treated as a district of the 
CJapo (Colony until 1845, whcui Letters Patent were issued creating 
it a Hiiparato (!!olony with a Lioutcinant-Governor subordinate to the 
Oovurnor of tlu^ (!apo Colony. In 1856 Natal became a distinct 
(h)vornmont, and in 1893 was given Responsible Goyernment. 

80t Zululand, with wliicli had preyiously been incorporated the 
tiU'ritovloH of tlio Native (Chiefs Umbegeza and Sambana and the 
Amatongahind Protectorate, was annexed to Natal in 1897, and in 
1903 tbe area constituting what is known as the Northern Districts 
was inmsfurrod from the Transvaal Colony and became part of 
NatiU, \vhi(^h now embraces an area of 36,173 square miles and has 
a population of 1,108,754, consisting of 97,109 Europeans, 
UH)»918 Indians, 6,686 coloured people, and 904,041 Natives. 

81 « In the early part of the last century tlie despotic rule of the Zulu 

Chiefs e^i used niany of the formerly independent tribes to flee from 
Zululand luul Natal. Many sections of tribes fled into the Cape 
Colony , hvrgt>ly conteibuting to the Native population then> : othoi-s 
iMHikenorthwimls into the Transvaal and Matabeleland, wliile some 
mlgrattHl across the Zambesi River mto Central Africa, 

DuHi^ the rule of Tsliaka and Ding^ma, Natal, as distinguished 
rn>m ZuhUaiul, iHH^nnie transfomuHl fnnu a country with an 
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estimated Native population of 100,000 to onS with a few remnants 
of tribes who were forced to seek inaccessible parts as a refuge 
from their oppressors. Thus, on the arrival of the first Dutch 
settlers, there was but a small Native population in Natal. From 
1839, the year in which Dingana was defeated by the Dutch 
immigrants, and for some years after, many of the Native refugees 
from Natal returned from Zululand and other parts to rc-occUpy 
their ancient homes, accompanied by others who preferred the 
protection of the European settlers to savage rule* 

23. In 1838 there were estimated to be in Natal proper about 10,000 
Natives. These were all that were left out of the population of 
100,000 believed to have been previously settled there. In 1843, 
many Natives having taken the opportunity afforded to return to 
Natal, the population had increased to 50,000, and is at the present 
time given at 700,668, exclusive of Zululand. 

24. Law No. 19, 1891, of the Colony of Natal, enacts what is known as 
the Code of Native Law ; it does not abrogate Native unwritten law 
and it comprises generally the main principles of Native law which 
were first codified in amore limited way in 1878. Law No. 19, 1891, has 
been repeatedly amended since 1893, when Responsible Government 
was given to Natal. It has not been extended to the Province of 
Zululand, where uncodified Native law is administered. It 
has been extended to the Northern Districts recently 
transferred to Natal. The Native High Court, Magistrates 
and Chiefs administer Native law as already described under 
limitations as to jurisdiction defined by law. The Governor 
is Supreme Chief of the Native population in the Province 
of Zululand, with powers and authority defined by section 7 of 
Law No. 44, 1887, and in the rest of the Colony as defined 
by this law, amended by Law No. 19, 1891 enacting the Code. 
Chiefs have power to try all civil cases, divorces excepted, between 
Natives. In the Province of Zululand they have considerable criminal 
jurisdiction, but in the rest of the Colony this jurisdiction is much 
narrower. Appeals from Chiefs may go to the Magistrates or direct 
to the Native High Court. In addition to Law No. 19, 1891, and its 
amendments, and uncodified Native law, the Natives of Natal are 
also subject to special laws applicable to them only. Where the 
Code, or Native law, or special laws do not apply, then the Natives 
come under the ordinary Colonial law as applicable to Europeans. 



ORANGE RIVER COLONY. 

26. The settlement of this Colony by Europeans was brought about 
by the Great Boer Trek of 1836 from the Cape Colony. At that 
time the Dutch immigrants settled around Winburg and along the 
Caledon River, but it was not until 1848, owing to troubles 
between the European settlers and the Natives, that the territory was 
proclaimed part of Her Majesty's Dominions. In 1854 the British 
Government resolved upon its abandonment, and, under the 
Convention of Bloemfontein, it became an independent Republic 
under the name of the Orange Free State. In 1900 the State was 
annexed as a Crown Colony and is now known as the Orange River 
Colony. The area is about 55,180 square miles, with a population 
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of 385,045, made up as follows : — 143,419 Europeans, 6,160 coloured 
people and Asiatics, and 235,466 Natives. 

26. This Colony has not within record been occupied to any 
large extent by Native tribes of importance, but in the early 
part of the 19th century portions of the country immediately 
north of the Orange River and extending to the Modder River 
were inhabited by Griquas, a people of mixed Hottentot and 
slave descent with an infusion of European blood. They were 
found there by the Dutch settlers when the latter arrived in 1838. 
Towards the east the country was hilly and was occupied by the Basuto, 
with whom the settlers were more than once at war. In 1866 the 
Dutch defeated the Basuto Chief Moshesh, who was compelled to 
cede to them a great portion of his best agricultural land now 
known as the Conquered Territory and lying north-west and west 
of the present border of Basutoland. 

27. The Native population is now made up from various tribes : 
Basuto, Fingo, Bechuana, Bathlokoa, Koranna, and others of 
Hottentot and Bushmen descent, the prevailing type being Barolong, 
who are a branch of the Bechuana family. These fragments dis- 

Eersed themselves among the European settlers, and their affairs 
ave been administered under the common law of the country^ 
subject to certain class legislation. The Natives are not allowed to 
acquire land. 



TRANSVAAL. 

28. As with Natal and the Orange River Colony, the first 
European settlers in the Transvaal were emigrant farmers 
who left the Cape in 1836. On the annexation of Natal 
many of these settlers recrossed the Drakensberg and 
settled, some in the Orange River Colony and others in the 
country north of the Vaal River. In 1852, under the Sand 
River Convention, their independence was recognised. In 
1877 the South African Republic, as the country was then called, 
was proclaimed British territory. R<)trocQssion followed in 1881, 
and in 1900 it was again annexed to the British Dominions. It 
comprises an area of 111,196 square miles, with a population of 
1,268,716, consisting of 299,327 Europeans, 23,891 coloured people 
and Asiatics, and 945,498 Natives, of whom 133,745 are estimated 
to be Natives from other parts of South Africa temporarily resident 
for labour purposes. 

29. The central and western districts of the Transvaal were the 
first definite resting-place of the large body of Zulus which under 
Umzilikazi fled from Tshaka's rule in 1817. The various Bechuana 
and Bapedi tribes then inhabiting the Transvaal were over- 
whelmed by Umzilikazi and either exterminated, driven 
awaj^ or compelled to submit to his rule. In 1830 Umzilikazi, 
fearing further attacks from Dingana's army, which he had 
fought the previous year, moved west, occupying the Marico 
district, whence he was ultimately driven north by the Dutch 
into the country now known as Matabeleland. The subdued 
and scattered tribes thenceforward enjoyed comparative immunity 
from war with other tribes, but they came into collision from time 
to time with the white settlers. 
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dO. I'he majority of the Natives in the Transvaal belong to what 

may be called the centred group of the South African Natives, 
i.e,, the Bechuana and those tribes whoso people went to make up the 
present Basuto nation. There are, however, to be found many 

. Natives of the Swazi, Zulu, Matabele, Shangana, Magwamba and 
other tribes living there, some under petty Chiefs, and others as 
independent families on private farms. The majority of the Natives 
in the Transvaal are to be found in the northern and eastern 
districts. 

31. Up to 1885 there was no special law in the Transvaal for regu- 

lating Native administration. In that year the late Republic made 
legal provision for : — 

(1) The recognition of existing Native laws and customs not 
repugnant to the general principles of civilisation. 

(2) The appointment of officers to exercise the authority 
formerly exercised by Chiefs. 

(3) The constitution of the President as Paramount Chief of 
all Natives in the Republic. 

82. By the Grondwet no equality between white and black was to 

be recognised in Church or State. 



SWAZILAND. 

33. Swaziland lies between the Transvaal, Natal and the Portuguese 

possessions. 

3^ It comprises an area of 6,536 square miles, with a population of 

898 Europeans, 55 coloured people, and 84,531 Natives. The people 
belong to the Zulu-speaking race. 

35 Though never incorporated with the late South African Republic, 

it came under the laws of the Republic for administrative purposes. 
It is now a dependency of the Crown, administered by the Governor 
of the Transvaal Colony, and a special Commission is sitting to 
determine questions afiEecting its future settlement. 



BASUTOLAND. 

36. Basutoland comprises an area of 10,293 square miles, and is 

situated between the Cape Colony, Natal, and the Orange River 
Colony. It has a population of 348,848, of whom 895 are Europeans, 
163 coloured people, 59 Asiatics, and 347,731 Natives. 

87. The recorded history of Basutoland dates back to the early part 

of the 19th century. In those disturbed times a Chief of the 
Bakwena tribe, by name Moshesh, was living near the Caledon River. 
A native of great resource and ability, he rose to eminence, and, 
taking up his abode at Thaba Bosigo, succeeded in gathering 
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around him many of the remnants of Sesuto-speaking tribes which 
had been shattered by warlike marauders. In this fashion he 
mustered a great following and consolidated it into what is now 
known as the Basuto nation. 

38. The recognition of Basutoland as a Native State took place in 
the year 1842. 

39. In 1852 an expedition under General Cathcart entered Basuto- 
land to exact reparation from the Basuto for their depredations in the 
Orange Eiver Sovereignty, and an action was fought at the Berea 
which resulted in the capture of a large number of cattle by the 
British and was followed by an expression of penitence from 
Moshesh. For the next sixteen years there was intermittent war 
between the Orange Free State and Basutoland, until, in 1868, the 
territory was proclaimed British and was annexed to the Cape 
Colony in 1871. 

40. From the close of 1880 until 1884 the country was in a state of 
revolt and resistance to the authority of the Cape Government. 
This period ended in its disannexation by the Cape Colony, and 
administration was resumed by the Imperial Government in 1884. 

41. The territory is administered by a Resident Commissioner under 
the direction of the High Commissioner for South Africa, in whom 
is vested the legislative authority, which is exercised by Proclamation. 

42. The law of the Cape Colony as it existed in 1884 has efiEect so far 
as the circumstances of the country permit. Begulations provide 
for the establishment of Courts of the Resident Commissioner and 
Assistant Commissioners, and confer jurisdiction upon recognised 
Native chiefs in purely Native cases in which Native law may be 
administered. In all cases there is right of appeal to the 



Resident Commissioner. 



RHODESIA. 



43. That portion of the British South Africa Company's territories 
which falls within the scope of the Commission's enquiries is 
known as Southern Rhodesia, and comprises the Provinces of 
Mashonaland and Matabeleland, with an area of 143,830 square 
miles. The territory was, in 1888, declared to be under British 
influence and, certain powers of administration having been 
granted in 1889 by Royal Charter to enable it to carry out the 
objects for which it was formed, the Chartered Company occupied 
the country in 1890. 

44. In 1893 the Matabele came into conflict with the forces of the 
Chartered Company and were, after some severe fighting, reduced 
to submission. In 1896 fighting again ensued with the Matabele, 
who were joined by the Mashona, peace being finally established 
in 1897. 

46. The population of the territory is set down at 605,764, made up 

of 12,623 Europeans, 1,944 coloured people and Asiatics, and 591,19/ 
Natives, of whom 20,367 are residing temporarily in the country 
for labour purposes. 
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46. The Natives of Southern Khodesia consist chiefly of : — 

(a) The Matabele or Mandebele, who inhabit the Province 
named after them and are the descendants of the great 
Zulu following which under TJmzilikazi broke away from 
Tshaka's rule in 1817, and, after many warlike vicissi- 
tudes, settled between the Limpopo and Zambesi Elvers. 
The Barozwe, a physically inferior branch of the Bantu 
race, then inhabiting that part, succumbed to their power- 
ful enemies and, much reduced in numbers, retired into 
Mashonaland. 

( 6 ) The Mashona or Baswina, the inhabitants of Mashonaland, 
who are the descendants of the once powerful Makaranga 
tribe which in the early part of the 16th century was 
found living in the country south of the Zambesi 
stretching from the sea westwards. Discord and oppression 
destroyed the power of this tribe. The survivors are now 
divided into clans of va^ing strength, each under 
independent chieftains. During the latter half of 
the 18th century a number of small tribes from 
Central Africa found their way across the Zambesi 
and settled in Mashonaland. These people appear 
to have been of the same stock as the Makaranga, 
their language and customs being similar. Scattered 
about in the southern parts are to be found relics of the 
once fairly numerous Barozwe. The Mashonaland 
Natives suffered severely from the incursions of the 
Matabele, and came under their sway. 

47. The Province is adminstered under an Order in Council, which 
provides for a Constitution with large powers of control to the High 
Commissioner for South Africa. 

48. The laws of the Cape Colony were adopted for administrative 
purposes until June, 1891, when fresh legislation ensued. 



BECHUANALAND PKOTECTOBATE. 

49. This territory, which comprises an area of about 275,000 square 

miles and was proclaimed a British Protectorate in 1885, is 
governed by a Resident Commissioner under the direction 
of the High Commissioner. It has a population of 1,004 Euro- 
peans, 119,411 Natives, and 361 coloured people. The Natives 
are of the Bamangwato, Bakhatla, Barolong, Bangwaketsi and 
Bakwena tribes. Scattered through the Bechuana are families 
and individuals of the Bakalahari tribe who, formerly slaves, 
are still largely dependent upon the Bechuana for their livelihood. 
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TERMS OF REFERENCE 



INTRODUCTORY. 

50. From the preceding historical outline it will be seen that the 

Commission's enquiries embraced a large and varied area, totalling, 
approximately, 914,773 square miles, with a population of 1,135,016 
Europeans and 4,652,662 Natives, and that at one period or another 
aboriginal races of Bantu origin were in occupation of the greater 
part of this land, being displaced at intervals by European advance 
or by the ravages of other tribes which alternately asserted their 
dominance. This area is composed of seven Colonies and Posses- 
sions, each with its own Administration, legislating and conducting 
its affairs independently of its neighbours. 

61. The diverse character of legislation in South Africa is 

shown in the Comparative Digest of Laws affecting Natives* 
compiled at the request of the Commission by Mr. Advocate 
McGregor, of the Cape Colony Bar. A study of the Digest reveals 
differences of law even between Divisions of the same Colony. 

52. On all important questions, although marked differences exist, 
it should be possible to arrive at uniform principles to be followed 
in the future policy of South African Governments, but the diverse 
conditions under which different sections of the Natives live, and 
the varying degrees of civilised advancement to which they have 
attained, suggest the impracticability of immediate uniformity in 
Native administration. In illustration of this may b« cited the 
conditions prevailing in various parts of South Africa, where are to 
be found Natives comparatively advanced in the scale of civilisation, 
holding land in their own right, and in the same neighbourhood 
masses who still cling to the tribal system and communal 
occupation of land. 

53. That the Cape Colony has recognised the need for flexible 
Native administration based on varying local conditions is shown 
by the fact that in the Transkeian Territories legislation is still by 
Governor's Proclamation, except where an Act of Parliament by 
express provision extends its application beyond the Kei. Greater 
tolerance also is there given to such customs as polygamy and 
" lobolo," and claimants for the restoration of dowry cattle on 
desertion by the wife may bring their cases for adjudication 
before the Magistrate ; while in the Colony proper, although the 
rights of children by marriages contracted according to Native 
custom are secured by the Native Successions Act, claims for the 
recovery of " lobolo '' cattle are not enteiiiained in the Law Courts. 

^^' Again, Zululand, which is incorporated with Natal, is not subject 
to the Code of Native Law which prevails in the remainder of the 
Colony. 

* Appendix A. 
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55. It is obvious that advance towards general assimilation of laws 
affecting Natives throughout the various Colonies and Possessions 
of South Africa must of necessity be slow. 

56. The early part of the last century may be adopted as the period 
at which Europeans caiae actively into contact with the ^antu 
tribes, none of whom, therefore, have been under the influence of 
civilisation for more than a century — some of them for much less. 

57. The advisability of harmonising so far as practicable the 
direction of Native affairs in the various States of South Africa is 
admitted. Uniformity of practice also should be aimed at, but 
reckoning must be taken of the process of evolution and the effect 
of changes upon people passing from semi -savage life to 
enlightenment. 



DEFINITION OF "NATIVE." 

58. One of the first diflSculties presented in connection with the 

consideration ot laws was the varying definitions therein of the 
term '' Native." So great indeed is the variation that in the same 
Colony it has several meanings. 



59. In the CAPE COLONY, for instance, the practice is to define 

'' Native " in every Act in which the word occurs. The definition 
in one of the latest Acts, viz,, No. 40 of 1902, relative to Native 
locations, is : — 

" Any Kafir, Fingo, Zulu, Mosuto, Damara, Hottentot, Bush- 
" man, Bechuana, Koranna or any other aboriginal Native 
'' of South or Central Africa, but shall not include any 
" Native while serving in any of His Majesty's Ships and 
'' while in uniform." 



60. The Glen Grey Act enumerates Kafirs, Fingos, Basutos, Zulus, 
Hottentots, Bushmen, and adds " and the like." 

61. In the Liquor Law, 1898, the definition is : — 

" Any Kafir, Fingo, Basuto, Damara, Hottentot, Bushman, or 
*' Koranna." 



62. In NATAL there is a special law. No. 14 of 1888 (To Extend and 
Define the Meaning of *' Native "), of which clause 1 reads : — 

'* The word ' Native ' shall mean all members of the abor- 
" iginal races or tribes of Africa south of the Equator, 
'* including liberated Africans commonly called ' Aman- 
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•cIhwo" \\ii(> an- not ♦»Aeiiipi«l iroin iiiv opecaiaaD of 
*' i^iativ* Law h\ Lerms of Law Ko. 28 of 1865 : Prorided. 

* tiiHi Oriqua.^ aiid ilouentois filiall not camv under 
■ tiic pruvibiuu.^ ol tlxis lav : i^rovided. furfciiei-. 

' liowever. taat tlio provisions of "Law Iso. 22 of 
'• ib7^. eiitituled * Law to Prohibit tiie -Sak; and IDiE3>esal 

• ol Spirits and otlier IntoxicatmgXiiqiLOi'tioT^SQiiH of* 
*tlio Native Eacc,' sliall 43xteud and be apgilioabk' ~»:» 

*'Griquat^ajid Hottentoit? " 

^. Provision is made b} .Law 2s o. ^8 of 1865 to ^x£anpt oertais 



hb^, tbey do not come under tiie above deiinrtion. issasepi ±n* idn' 
P^rpobet^ of tile Liquor Act. 

^. In xbe JUiquor Act of 189G th^ word ' JKative' nioaoF and 

includes : — 

•• Ail memberh ol* the aboriginal races or tribes of Africa «oxitli 
' of the Jfciquator. including lii^erated Af ricanfc. commonly 
* callt^d ' Amandawo.' and wiietbei ex«npted or not €fx- 
• empted froui the operation of Native Law, and Qrignap 
'and Hottentots, and any person w^boHi yaarent'S come 
' under tbe description of JStirtiveB. Grignab oi- Hon«ntotti/" 



^. Under tUe latt ^J'JKAN>?VAAJL liepublic tlie definitian nndei- 

Sjkkw Nv. 2« of 1«V5 liiad :— 

• Ajjy perttoju vf ain y Jk.ind belox*^in^ to or being a deHcendom 
'* vf MJty N>atj ve j:aoefc iji >ioatii Africa irbaterer.' 

w. L jud<** j^i w isij. 'a vf imf :— 

'' ThA^ w^^ixi ' N^tvive " jsitaJJ appjy to tiie mtale^ of all 
*'* ' <x>JL<>wxid jM:M4>k' * ajLid ool<;>uw*d race*;^ <rf Scratih Africau" 

•^ T^jbe t(^rw *oo^;ur<:jd j[>erwn* tsljusdi signify aiiy African 
* o^' A^iu: Native or coloured Anwi?n.c3nt^ or St Heloia 
*' ^^eriii^m: iU^AiM or C'huwtniaw, wbiethier male or female/* 

(^. Vj^r i^ri}clBimHium by iiut RrlibAi Government, So. 37 of IftOl 

'* livery Mmb^ i/ern^u aliovii tlui agi^ of 14 year»- belonging to 
^* wiwy ^>f Um^ ttl^t^rigbwl ra/^^w* or tri>>ef* of Africa south 
'' ot i\Ui J^<[^Uiibir, ttitfl «very ruiUj \>etmn^ one of whose 
'* pftrente iMilongM to ft»y »acb race or trlbo m aforesaid." 

M' Wy M\ ttiimiidiiig Ordinftui'^e for the purposes of the Pass Law 
i\\un^ w»s MX alter*itin» providing that J)oth parents must belong to 
au aburigiual rare. 
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70. In the OKANGE KIVER COLONY Law No. 8 of 1893 reads :— 

" The expression ' coloured person ' or ' coloured persons ' 
" appearing in this law shall be interpreted and taken, 
" unless the context clearly forbids it, to apply to and 
" include a man or men as well as woman or women 
'' above the age or estimated age of 16 years of any 
" Native tribe in South Africa, and also all coloured 
'' persons, and all who, in accordance with law or custom, 
'' are called coloured persons, or are treated as such, of 
'' whatever race or nationality they may be/ 



)> 



71. In EHODESIA there is a definition in Section 3 of the Order 
in Council, viz. : — 

" Any person not of European descent who is a Native of 
" South Africa or Central Africa." 

72. These variations are quoted in order to show the diflftculty with 
which the Commission was confronted. It was imperative to clear 
the position, and a resolution was therefore passed to the following 
effect : — 

For the purposes of the Eeport, the word '' Native " is used 
by the Commission in the sense accepted in the several 
British Colonies and Possessions in South Africa. 

73. There, however, the matter did not end, for it appeared of the 
utmost importance to proceed further and suggest a broad definition 
for future adoption. This is admittedly a most perplexing problem. 
It is notorious that a great deal of racial inter-mixture has taken 
place, and many of the so-called coloured people have, by their 
industry, intelligence and self-respect, raised themselves to a high 
standard. In coming to a conclusion, due weight was given to the 
circumstances under which many of the class above-mentioned have 
attained their present worthy position, which it is not proposed to 
disturb. But there should be a basis upon which the Colonies 
shall approach each other with a view to a common understanding. 

74. The Commission recommends : — 

That the word " Native " shall be taken to mean an aboriginal 
inhabitant of Africa, south of the Equator, and to 
include half-castes and their descendants by Natives. 



LAND TENURE. 

75. The first item of reference, and perhaps the most important, is 

Land Tenure. From it there is a common origin of many serious 
Native problems. It dominates and pervades every other question, 
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it ift the bedrock of the Native's present economic ponition, and largely 
affects hift social system. It was clear from the mass of evidence 
tendered that the public attention to a great extent centred romid it. 

7^- In order to reduce the subject to suitable proportions for con- 

sideration, it was divided into five princii)al sub-sections, viz. : — 

(a) Communal Occupation. 

(b) Individual Tenure. 
{c Squatting. 

(d) Purchase and Leasing. 

^e- Vesting of Appropriated Lands in Trust. 

77. Before treating these sub-sections in detail, it is necessary to 

outline the land system now obtaining in each Colony and 
Possession. 



78. In the CAPE COLONY, Natives occupy land as follows :— 

(a) In locations or reserves set apart for Native occupation. 

(b) In locations on private property. 

(c) As servants in continuous employment of land-owners. 

(d) As holders of individual titles in freehold or leasehold or 

under quitrent tenure. 

(e) In urban locations. 

79. There are in this Colony 6,400,000 morgen ( = 13,440,000 acres) 
of land reserved for Natives, carrying a population of 1,057,610 
persons, giving an average of 6 morgen ( = 12^ acres) per Native, or 
a density of 50 persons per square mile. 

80. There is, in addition, a jyopulation of 39,506 Natives living on 
1,263 private locations established under Act No. 30 of 1899. The 
balance of the Native population will be living as domestic servants 
on farms, or on Native farms, together estimated at 213,843, or in 
town locations, estimated at 113,828. 

81. The policy followed by the Government of the Cape Colony in 
respect of Native land tenure has been, to begin by adopting the 
communal system of occupation observed by tribes in their 
independent state, and, by graduallv adapting it to the changing 
conmtions of life attendant upon tne march of civilisation, while 
at the same time establishing a just and sound administration of 
their personal as well as tnbal affairs, to prepare the way for 
recognition by the people of the advantages of an individual system 
tending towards assimilation of Eurojpean methods. Upon peace- 
able annexation of territory where tnbes continued in occupation 
as before, or upon conquest of territory upon which loyal tribes or 
clans were in the early days located as a means of protection to the 
settler population from the frequent raids and disturbances created 
by those beyond the frontier, tne rights and obligations pertaining 
to the land passed to or have been assumed by the Crown. In the 
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first case, then existing lines of occupation were recognised, and in 
respect of later annexations the people were assured of full pro- 
tection in the enjoyment of their rights in the land without, in 
most instances, any formal act of reservation or insistence upon 
any special conditions other than fealty to the Crown. In the 
other case of allied tribes under Government rule being located on 
conquered territory, the land was sub-divided into locations 
and reserves and set apart for the use of the tribe either by 
Proclamation (as, for example, the Herschel Keserve), or by title 
(as in Fingoland), or without such formal reservation {e.g.^ the Ox 
Kraal and Kamastone Locations), subject always to the express or 
implied condition of forfeiture for rebellion. 

82. The initial step of importance in the administration of land 
matters has been the registration of occupiers for hut or, as it might 
properly be called, land tax purposes. Thereafter, the sub-division 
of the whole tribal area into locations has been effected, 
boundaries being at first widely fixed, and subsequently demarcated 
according as circumstances permitted. 

83. In this process the tribal influence of the Chief has been kept 
under control and, according to his character, utilised. The 
power of allotting lands has been vested in the Governor, but 
in general has continued to be exercised by the Headmen subject 
to the decision of Magistrates in cases of dispute. 

84. The system of individual tenure introduced first at the 
Kat Kiver Settlement, and subsequently followed until mod- 
ified by the Glen Grey Act, was to divide each location into 
a sufficient number of arable and residential allotments 
to enable grants under title being made to Native occupiers, the 
remaining extent being reserved for the use of registered holders of 
allotments as commonage under the management of a local body 
elected by them and acting under regulations approved by the 
Government. This system the Legislature definitely approved by 
the provisions of Act No. 40 of 1879, and it is well to note thai^ 
throughout, a measure of protection has been and is still affordea 
by the condition of title deed requiring the consent of the Govern- 
ment to any transfer of a grant, the Government being thus enabled 
to carry out the principle of one man one lot, the arable allotment 
and building lot being regarded as one, and the better to secure 
enjoyment of the rights of occupation by the people for whom the 
land was reserved. 

85. The desire of the Government to promote the moral and material 
interests of the N atives by commutation of tenure led to the intro- 
duction of the measure in some of the earlier instances — notably 
those of the locations in the Peddie Division and in Gcalekaland — 
in parts where the people were not prepared for it ; the surveys thus 
proving abortive. On the whole, however, the evidence shows that 
the system has been successful and is undoubtedly appreciated, 
but two important drawbacks are noticeable. First, in the large 
number of cases the building lots, which were laid out for the most 
part without regard to the then existing lines of occupation or 
mode of life, have never been taken up. The survey contemplated 
the establishment of villages, involving changes which, apart from 
other considerations that raise doubts as to the desirability of the 
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syf^tfim in this* i*espf*ct, th^ ppopJp wero insiiflflcientlr Mdvanced to 
a<*ropt. Spronrl. in the ahnpncp of provision for some simple means 
of offfictinqr or inHistinsf upon the nece«w-ry transfer when property 
hfiH chftnpferl haiids^ by ripath of the regi.stered holder or otherwise, 
mfmy of the titlen to allotments remain in the names of the original 
holderf^, and in some oaw^s the cost to the rightful owners of putting 
throngh ronspnitivo deferred transfers, as compared with the value 
of the land, is so disproportionate as to be prohibitive. M^oreover^ 
there is a serions rlifficiilty affecting transfer, arising out of the 
peculiar condition of the law in respect of Native succession, to 
which reference is made elsewhere. 

98. These objections or difficulties have been met or remedied under 

the system provided for in the Glen Grey Act, No. 25 of 1894 This 
Act lays down in broad detail the basis upon which change of tenure 
should be carried out in Native areas. Ijistricts occupied by N'ativ^ 
to which the Act is applied are divided into locations for local gov- 
ernment pnrposes. Lists of the persons in occupation of and 
claiming allotments s^ro, framed by an officer appointed for the 
pnrpose, who. in company with a surveyor, undertakes a complete 
inspection, dnring which a preliminary survey is made, tiie number 
and size of allotments and the position of the grazing or commoni^e 
land roughly determined as far as practicable according to existing 
lines of occiipation, and any re-arrangement of arable l^ids deemed 
advisable tent»atively settled in the presence of the parties con- 
cerned. The impartial investigation, adjustment and settlement of 
disputes and difficulties preceding detailed survey have gone fiar, 
not only to remove prejudice, and misapprehension from the minds 
of the Natives, but also to facilitate subsequent work. Upon com- 
pletion of the preliminary work the detailed survey is taken iu 
hand under the guidance of the surveyor and in consultatiou with, 
the Magistrate employerl during the insjyection, and notice is issued 
for the initial pavment of survey expenses and cost of title^ 
averaging about £1? 10s., which is in the first instance advanced by 
the (Government. TFalf the amount is repayable in the first year 
and the balance in four exjual annual instalments. 

The broarl principles rec^gnise^l in this form of tenure may be 
summarised as follows: — 

(1) The grant is subject to the payment of perpetual quitrent 
at the rate of 15s. per five-morgen afiotment, which is 
the average, and 3s. for every addition^ morgen, and 
survey expenses including cost of title. 

(2) It is inalienable without the Governor's consent. 

(8) It Is liereditable according to the law of primogeniture as 
observed liy the Natives themselves, powers of disherison 
for good vMifH} and after due enquiry being conceded. 

(4) Transfer upon approval of the Governor or according to 
the table of succession Is elfoctod by simple endorsement 
of the Uesidetit Magistrate upon payment of a ro^stration 
fee of as. Bd. 

(5) It eaiiiiot be sub-divided or sul>*let 
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(6) Rights of way and rights of expropriation for public pur- 
poses are reserved, mineral rights being subject to the 
provisions of the Mineral Law of the Colony. 

(7) It is liable to forfeiture^ for non-fulfilment of conditions, 
particularly for : — 

(a) Rebellion. 

(b) Conviction of tlioCt. 

(c) Non-beneficial occupation. 

(d) Non-payment of outstanding instalments of survey 
expenses or quitrent, after summary process of 
distraint. 

(8) The value of the land cannot be counted for the puipose 
of qualifying for the franchise. 

88. In the Glen Grey district the land is liable to execution for 
debt, but not in tlie districts of Fingoland, where a similar 
system of sub- division has been applied. Grazing and water rights 
are subject to regidation by a local body under Government control. 
At the outset no building sites are surveyed, although provision is 
made for such grants, upon the holder of an allotment erecting, or 
giving proof of his intention to erect, a substantial building. From 
the fact that few applications have been made for title to such sites 
it can be concluded that the people are not prepared for this part of 
the measure, their mode of life being unsuited to the conditions 
belonging to village centres. 

89. In a number of instances, in arranging for re-settlemcnt of lands 
vacated as the result of wars, recognition of good services rendered 
by loyal Natives has been given in the form of individual grants, 
notably in the old Tambookie Location (Glen Grey), in Emigrant 
Tembuland (Xalanga), the Tsolo district, and the King William's 
Town Division. In each of such cases the right to transfer has 
been reserved, and forfeiture for rebellion provided for, but in other 
respects the conditions of such special grants do not differ materially 
from those of ordinary titles. Encouragement has also been 
given in the direction of conversion of tenure by the law (Act No. 
16 of 1899) providing for individual grants to Chiefs under conditions 
based on Act No. 25 of 1894. 

90. Outside tribal areas there has not been, nor is there at present, 
any bar to the acquisition of landed property by Natives. 
In the European district of Elliot, in Tembuland, certain farms 
were sold to Europeans with the special condition that transfer 
should not take place without the sanction of the Governor. The 
reservation has been used in some cases to bar purchase by 
Natives, but has not been stringently maintained, and similar pro- 
tection in another part of the s^ime district in favour 
of Native holders has also been set aside. The occu- 
pation of private property by Natives who are not 
the owners of such properties or lessees paying annual rent 
of a certain value under a bona fide written lease (£36 
for a sole lessee, £48 for two joint lessees, and £12 for each 
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additional lessee) or who are not in the bona fide and continuous 
employment of owners is discouraged. Such occupation of private 
property by Natives constitutes a private location, for the establish- 
ment or which a licence is required by law, which is issued only 
upon the authoritv of the Governor and with the consent of the 
Divisional Council. Licence fees amounting to £1 per annum for 
each male adult, as well as hut tax of 10s. per hut, are payable by 
the owner of the land. Exemption from licence fees can be granted 
by the local Inspector in respect of labour tenants. This exemption 
having been obtained there is no control or supervision or record 
kept of the terms and conditions of the contract which is left 
entirely to private arrangement between the landlord and tenant. 
The law (Act No. 30 of 1899) does not operate within munici- 
palities, although municipal bodies are empowered by the Act to 
apply its provisions by regulations. 



91. In NATAL, Natives occupy land as follows : — 

{a) Locations vested in the Natal Native Trust constituted 
under Letters Patent dated the 27th day of April, 1864. 

(6) Mission reserves vested in the Natal Native Trust for 
religious and educational pui-poses. 

{c) Crown lands. 

(d) Private lands. 

{e) Special trusts created for European immigration not 
yet so utilised, and for educational purposes. 

92. The greater portion of the land in the Province of Zululand is 
vested in the Crown and is occupied by the Natives communally. 
A Commission has recently been appointed to make recommenda- 
tions with regard to the disposal of this land. 

93. There are 42 locations set apart for Natives in Natal proper, 
comprising approximately 1,044,080 morgen (= 2,192,568 acres) of 
ground. The population on these locations is set down at 227,708 
Natives, giving an average of ^ morgen (= ^ acres) per Native. 

94. These location lands are vested in the Natal Native Trust. 
The Governor and Executive Council of the ('olony arc the trustees. 
Under the provisions of the Letters Patent constituting the Natal 
Native Trust, the trustees are empowered to take and hold lands 
within the Colony of Natal, or any interest in such lands, and they 
^^^*^y grant, sell, lease, or otherwise dispose of the lands as they 
shall deem lit for the support, advantage*, or well-being of the 
Natives referred to in the Lett(»rs Paliuit, or for purposes connected 
therewith. 

95. The locations wc^re vesicMl in i\\v^ Natal Native Trust, as consti- 
tuted under the Lc^tte^rs ?at(^nt aforesaid, for purposes connected 
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with the support, advantage', or well-being of the inhabitants of the 
Colony of Natal of African descent, called " Natives." In respect 
of certain of the locations in Alfred County, the trust has been 
modified to one for certain specified persons. 

96. Under authority of an Act recently passed, the Natal Native 
Trust has mortgaged location lauds for tlic purpose of raising money 
to construct irrigation works for the l)onofit of the Natives residing 
thereon. 

97. There arc two locations, named respectively Mnini and Putili, 
which are vested in special trustees named in the deeds of 
trust. 

98. Location lands and Mission reserves are occupied communally 
by the Natives residing thereon. Seventeen blocks of land, com- 
prising 127,211 acres, have been granted or set apart as Mission 
reserves, 4,078 acres of which have been granted to Natives in 
freehold with permission to dispose of or alienate the same with 
the approbation of the Government. The Supreme Court in 1891 
held in respect of this protective restriction on transfer that the 
liolder of such land could pass a transfer in the ordinary way 
without approval by Government. 

99. The grants of Mission reserves were always to trustees, of 
whom the Secretary for Native Affairs was one and the others were 
persons connected with Missionary bodies. In some cases there 
was only one other trustee. The Secretary for Native Affairs ceased 
to be a trustee in 1895. Act No. 49 of 1903 constituted the Natal 
Native Trust sole trustee for these grants, but the terms of the trust 
remained the same. 

100. The following, among other conditions in the deed of grant, 
may be specially mentioned : — 

*' Any trust for Natives with intent and object that the said 
'* lands may be occupied and inhabited by Natives in 
^* order that the Missionarj^ body referred to in the deed 
" might have a fixed population to labour among as 
" Missionaries without let or hindrance upon certain 
'* conditions imposed, set forth and declared." 

101. Another condition was as follows : — 

" It shall be lawful for the trustees to demand and receive 
" such rents as they may determine upon and as the 
" Natives who may hereafter wish to live on the said 
" land shall agree to pay, and to demand and receive 
'' compensation in money by way of licences or otherwise, 
" for the cutting and removing of wood and trees, and 
" for the taking or removing of minerals or other 
*' natural products of, upon, or from the land, whose sale 
'' or removal would not be injurious to the Natives law- 
'' fully occupying the land : Provided, however, that aftei' 
'' defraying the expenses of carrjdng out the trust, and 
'' after the improvements and ameliorations before men- 
^' tioned, should any be nccessarjr, on the lands which pro- 
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IM^ Tfai^ 1at^ff4 nr^arui^ frf/m Xatal ?4iow that thir XatiTe» pof^e;^ 

t!7jifS7 aerr^ of gn>nnd in freehold and 33315 acr€$ in qmti«it« 
wfail^; mSJilfi taunrfr^ of Crown land^ hare been sold to Nativ€snnder 
hmfi UfTum of pHymifUi. A lai]ge number of Native owners of land 
liave hecf/me warmed thereof br pnreha^^te from the €knnemment 
of the Colony bj- i^^-ment^^ extendin^^ over at first ten and later 
twenty jeath^ on termi« and conditions ^dmilar to thcMse applyinj^ to 
European purrrha^^er^. In $iome im^tancesfi individual Natives have 
purchflw^^l fnrm^. and in many ca:j*es purcha^esj^ have been made by 
^yuiVutHtfTii^ or comiianie«f of Natives- On these farms are to be found 
Native tenants jiayinj^ rent to the proprietors. 

105. Art No. 7 of 1895 enables Natives to dispose of immovable 
proiMrrty by will, and regulates the devolution of such projierty in 
irai^es of inUmtacy in accordance with Native law. Under roib- 
secftion 15 of sertion 6 of the Courts Act of 1898. cases involving 
iiuifstions of ownership of immovable property, or questions of 
title then^to, or rights therein, are excluded from the jurisdiction 
of the Native High Court. 

106. There are in Natal more Natives living on private lands than 
on the Irxrations and Mission reserves combined. The figures show 
421 ^OHt) Natives on private farms and 265,603 Natives on locations 
and Mission reser^^es. Natives on private farms pay ftnnnAl rents 
varying from £1 to £5, and in some cases more. A large number 
reiiUer sr^rviC/C in lieu of rent. They pay to the Government in 
addition a hut tax of 14s. per hut i>er annum. 

107. A great numlx^r of Natives live on lands owned by absentee 
biTidlords, for which they pay rent. 



108. 



liiiw No. 2 of 1855 was enacted by the Natal Legislature to 
prevent the unlicenm^d squatting of Natives on Crown lands or 
privat<5 farms, and to ensure the annual rendering to Government 
of m'cuTiiie returns of such sauatters and their families. This law. 
howev(»r, has ?)ocome a deact lett^^r ; in fact, it is not clear that it 
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Was over enforced. Several sections of Law No. 15 of 1871 deal 
with labour tenants on private land. These may also be said not 
to have been fully complied with. 

109. Crown lands in Natal are occupied ])y Natives who arc subject 
to certain conditions of occupation and have now to pay £2 per 
hut per annum in addition to hut tax. The payment or rent by 
Natives occupying Crown lands lias not been extended to the 
Province of Zululand, on the ground that the land question in that 
Province is still the subject of consideration. 

110. Natives residing on special trust lands (class (e) above) do so 
under conditions as to rent «nd occupancy imposed by the 
trustees from time to time. 

111. In certain townsliips in Zululand, and in the case of certain 
lands in Natal vested for European immigration purposes, it is not 
permissible to sell land to Natives. 



112. In the ORANGE RIVER COLONY, Natives occupy land as 
follows : — 

(a) In locations or reserves set apart for Native occupation. 
(6) As servants in continuous employment of land-owners. 
(c) As squatters and as labour tenants periodically employed. 
{d) As owners of farms. 
(e) In .urban locations. 

113. There are two locations (class (a)) in this Colony, viz. : — 

(1) At Witzies Hoek. In 1867, Paulus Mopedi, a Mosuto 

Chief, desired to become a subject of the Orange Free 
State, and the land known as Witzies Hoek was assigned 
for his occupation. 

[2) At Thaba 'Nchu, where cei-tain farms have been used as 

Barolong locations since the annexation of that territory 
by the Free State Government in 1884. 

114. On these locations there are 17,000 Natives, who occupy the 
lands triballv. 

115. Under Law No. 4 of 1893 the number of Native squatters 
permitted on any farm or registered portion of a farm is limited to 
five families, which number may by special permission be increased 
to not more than fifteen families. There are* 195,494 Natives living 
on private farms. 

116. Under the articles of chapter XXXIV. O.R.C. Law Book (see 

{)art I., sections 1, 2, 3 and 6) Natives may not purchase or lease 
and, but the articles of part II. of this chapter make special pro- 
vision in respect of Natives who own ground in the* Thaba 'Nchu 
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district. In this district there are 87,761 morgen ( = 184,298 acres) 
of ground, in fifty-one lots, owned by Natives, whose rights thereto 
were guaranteed under the Proclamation annexing the late 
Barolong territory. 



117. In the TRANSVAAL, Natives occupy land as follows : — 

(a) In locations or reserves set apart for Native occupation. 
(6) On land owned by Natives. 

(c) On other private lands. 

(d) On Crown lands. 

(e) In urban locations. 

118. There are in the Transvaal approximately 2,120 square miles 
(646,095 morgen = 1,356,800 acres) of ground set aside as Govern- 
ment locations for occupation of Natives in communal tenure, 
carrying a population of 123,309. On these locations the garden 
lots are apportioned by the Native Chiefs, and the people enjoy 
common rights in regard to water, wood and grazing. No payments 
are made to Government as rent in return for the use of these 
lands. 



119. 



Section 22 of the Pretoria Convention of 1881 provided that : — 



120. 



The Native Location Commission will reserve to the Native 
tribes of the State such locations as they may be fairly 
and equitably entitled to, due regard being had to the 
actual occupation of such tribes. The Native Location 
Commission will ch^arly define the boundaries of such 
locations, and for that purpose will, in every instance, 
first of all ascertain the wishes of the parties interested 
in such land. In case land already granted in indi- 
vidual titles shall be required for the purpose of any 
location, the owners will receive such compensation, 
either in other land or in money, as the Volksraad shall 
determine. After the boundaries of any location have 
been fixed, no fresh grant of land within such location 
will be made, nor will the boundaries be altered with- 
out the consent of the Location Commission. No fresh 
grants of land will be made in the districts of Water- 
berg, Zoutpansberg and Lydenburg until the locations 
in the said districts respectively shall have been 
defined by the said Commission." 

Section 21 of the Convention laid down the constitution 
of the Commission, but the late Transvaal Government found it 
more practicable to appoint local Commissions to deal with Native 
locations. These local Commissions had not completed their 
labours at the time of the outbreak of the war in 1899, but had 
been instrumental in bringing about the setting apart of land for 
several tribes. Since the British occupation the work of these 
Commissions has been resumed. 
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121. There are 853 square miles (259,962 mbrgeli = 545,920 acres) of 

gi'ound privately owned by Natives, almost all of which has been 
purchased by tribal subscription, and is occupied communally by 
tribes or portions of tribes. 

122» Section 1,) of the Pretoria Convention of 1881 provided that : — 

'^Natives will be allowed to acquire land, but the grant or 
'• transfer of such land will in every case be made to and 
*' registered in the name of the Native Location Com* 
'• mission, hereinafter mentioned, in trust tot such 
" Natives/' 

123. The late Transvaal Government subsequently appointed the 
Superintendent of Natives to take the place of the Location Com- 
mission as trustee in respect of all Native lands so acquired. The 
Commissioner for Native Affairs is now the trustee. In many 
cases land purchased by Natives was registered in the names of 
unofficial Europeans and Missionaries as trustees. 

124. On occupied and unoccupied lands owned by Europeans and 
companies there is estimated to be living about one-half of the 
Native domiciled population, approximately 438,000. Under the 
provisions of the Squatters' Law, No. 21 of 1895, the number of 
Natives allowed in respect of every farm or divided portion of a 
farm is five families. This number may, however, be increased on 
any farm by special permission from Government. 

126. This law has not been enforced throughout the whole of the 

Colony, and is practically now a dead letter. On many farms 
throughout the Colony, especially in the Zoutpansberg, Lydenburg, 
Waterberg, and Middelburg districts, there are large numbers of 
Natives congregated, forming unauthorised locations on private 
farms. 

126. The Natives living on these private farms pay to the owners 
thereof an annual rental in labour or money varying in amount, 
the minimum being £1 per inhabited hut per annum. 

127. The Crown lands comprise an area of 30,840 square miles 
(9,898,857 morgen = 19,737,600 acres) upon portions of which it is 
estimated there are living 180^427 Native*;. Every adult cultivator 
on Crown lands is liable to pay to the Government, as landlord, an 
annual rental of £1. He also pays poll tax. As with those on 
private farms. Natives on Crown lands have free water and grazing 
rights, and have not in the past been restricted as to the extent 
of garden lands they cultivate. 



128, In SOUTHERN RHODESIA, Natives occupy land as follows i— 

(a) In reserves set apart for the Native population* 

(&) On unalienated lands belonging to the Chartel^ed 
Company. 



tm 
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138. There are a lanre number of Native^ livin«r on onrctjiit-rveil and 

u iial UfUHUffl la nd>. The%' oeenpy their Iand?f on t he same conditions 
a.4 thOiWf on n.-:Her\'e^- with thiif exception* that they ane* liable to he 
r¥?moved to re^^rve^ without compensation, or to be charged rent. 
At pre»$ent they arrr not called upon to pay any rent. 



19$^ There are 416.121 Nativetf^ living on land described imder the' 
forirgroing headingi^ a and b viz.. 2^618 and 151.503 respectively. 

134, Tliere an- ^2.727 Natives livincj on private locations 
established on farms under Proclamation of 14th October^ 
MVMk which provides for such locations, of not less than 
wven hi^ds of families each, with a view to the production 
of iorHm and other crops. Once located on the land, such 
Natives cannot be removed against their will for a period of 
two years unless with the con.sent of the Chief Native Commis- 
sioner The landlonl can. subject to the approval of the Chief 
Native Commissioner, enter into agreements, which must be made 
in writing, with such Natives as are desirous of working on his pro- 
IKfrty, for any period not exceeding one year. He is, however, not 
allowed to enter into agreements with Natives whose residence 
at their own homes is, in the opinion of the Chief Native Com- 
missioner necessary for the cultivation of their lands and the 
protection of their crops. The Chief Native Commissioner 
determines the amount of arable land to be allotted to each head of 
a family. The landlord is forbidden to enforce compulsory labour 
uiK>n his Native tenants, nor can he call upon them for payment 
under agreement until after the expiration of the first year of their 
t<iiiaiicy, the amount of rent to be approved by the Chief Native 
Commissioner or, failing any iigreement, to be fixed by thiit officer 
The usual rent is £1 per hut per annum in money or labour. 

135. Kent is not recoverable by the land-owner from Natives living 
on private lands who are not brought under the provisions of the 
Private Location Proclamation. 

186. As rewards for ncrvices rendered to the British South Africa 

Company during the Matabelc War of 1893, about 80 onc- 
hunared-acre i)Iots of ground were granted to Natives, Capo Boyj? 
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and Indians. Of these, only two appear to have been granted to 
aboriginal Natives, and these, together with the majority of the 
others, are no longer held by tlie original gi'antees but have passed 
into the h^uids of Europeans. 

137 ^^ ^^ interesting to note that near Kulawayo a scttlemesnt of 

Fingo families from the Transkeian Territories has been effected on 
lines similar to those provided in the Glen Grey Act. Arable 
allotments with suitable commonage have been provided, and 
each head of a family was promised title to his ten-ac^re lot on 
compliance more particularly with a condition that at least three 
months in each year he should be in service as a labourer ; title to 
be claimable on completion of three full years' service, or on the 
production of a certificate that he has worked 36 months. In 
default of this service, the holder is liable to pay a sum 
of £ii annually, in addition, to the poll tax for which every 
adult -male Native in the country is liable. The settlement has 
proved successful, and, although occupation began only in the 
year 1894, there are already many qualified applicants for title. 
. The people are contented, and are doing well. 

138. They number 1,291, including women and children. More 
would have been ready to join them from the Cape Colony as well 
as the Transkeian Territories, but the Rhodesian Government has 
not seen its way to extend the system. 

139. AH Natives in Rhodesia pay the annual poll tax of £1 per 
male adult. 



140. In BASUTOLAND, all land is occupied by the Natives under 

tribal tenure^ the allotment of arable plots resting with the Native 
Chiefs, grazing being in common. No purchase of land within this 
territory is peimitted. 



141. 



The area of Basutoland is 10,293 square miles (3,136,914 morgen 
= 6,587,520 acres), containing a Native population of 347,731. 



142. In the BECHUANALAND PROTECTORATE, Natives occupy 

land communally. Large reserves totalling 127,630 square miles 
(38,896,762 morgen = 81,683,200 acres) are set apart for the Native 
population of 119,411 souls, 100,100 of whom reside on these reserves. 
The area of these reserves would appear to be excessive, but much 
of it is waterless and unproductive. 



26 SOUTH AFRICAN NATIVE AFFAIRS COMMlSSioK. 



<A) Ctommunal Occupation. 

143. It will be seen that in all the Colonies and Pos.'^Jessions 

tracts of land have been recognised, set aside and reserved to 
Natives for commnnal occupation.* History and tradition bear 
eloqnent testimony to the fact that this form of tenure was 
admirably suited to the needs and habits of the aboriginal races ; 
indeed it was originally the only possible form. It constituted 
a portion of the great tribal system under which the land was 
administered by the Chief and his Coimcillors for the people. 

1^* The Native population as a whole instinctively cling to and 

cherish the communal system. But there is an increasing number 
who fret under the conditions of communal life, seeking alike for 
the opportunity to gain independence and assert individualism. 
Education and contact with civilisation seem to augment^ the 
number. There is an apparent yearning amongst many who have 
progressed which requires satisfaction. The aspiration is healthy 
and trends in the right direction. 

145. There arrives a time when it becomes necessary- to consider 
whether a system has served its purpose and prepared the way for 
change, and, if so. what that change should be. To unduly per- 
petuate that which hinders a lower race from advancing* if it shows 
the desire and capacity to do so« is neither intelligent nor right. 

146. The question then is : Are progressive tendencies manifested 
' among the Natives of South Africa which require State recognition 

in the matter of re-adjusting the form of land tenure ? In reply to 
this question the Commission has no hesitation in recording the 
conviction, derived both from overwhelming evidence and personal 
impressions, that progressive tendencies are manifested and that it 
is essential to provide for a change capable of extension according 
as local circumstances mav warrant. 

147^ The Commission accordingly passed the folloAving resolu- 

tion : — 

Kecognising the attachment of the Natives to and the present 
advantages of their own conmiunal or tribal system of 
land tenure, the Commission does not advise any general 
comx>ulsory measure of sub-division and individoal 

ipart 



but recommends that movement in that direction be 
encouraged, and that, where the Natives exhibit in suffi- 
cient numbers a desire to secure and a capacity to hold 
and enjoy individual rights to arable plots and residential 
sites on such lands, provision should be made accordingly 
under well-defined conditions. 



143^ The Natal repre^entaUTes* while concarring in this resolation, do eo a8 regards 

Natal only so i»r as it affects lands in that Colony at pre:sent set apart or 
dedicated for Natives as locations, resenres, or otherwise, where indiTidoal 
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tenure is con temp luted in the grant or deed of trust. With this exception 
they exempt from tlie resolution Natal Native Trust lands, and give the 
following reasons : — 

(a) They were in a major part vested in trust for the benefit of the Natives 
g(^nerally in the Colony i)roper, and not solely for Natives residing on 
them. 

(/>) They are incapable of and generally unsuitable for a minute division. 

(r) Tlui location regulations at present in force make adetjuate provision 
for marking off, when necessary, lots coinciding with actual occupation. 

{(I) Sufficient permanency and security of occupation consistent with 
necessary political control are assured. 



(B) Individual Tenure. 

149. For many years the question of individual tenure of land by 
Natives has engaged the attention of the older Colonies of the 
Cape and Natal. In the Capo Colony experiments of a definite 
nature have been tried. 

150. It has been held, as it is largely held to-day, that individualism 
is ultimately condueive to greater industry, entei-prise and pro- 
duction, although it must be said that our limited experience of the 
system among the Natives up to the present has not in all cases 
furnished proof of this ; that it disintegrates tribalism, checks 
retrogression, and promotes progressive growth in a healthy 
manner ; further, that a liigher sense of responsibility is created, 
whereby those in occupation of holdings must realise that they have 
much to lose by misbehaviour. 

151. At various times and for various reasons during the latter half 
of the past century attempts have been made to settle Natives 
under allotment schemes. Among such reasons have been, to erect 
in cerUiin areas screens between civilisation and barbarism ; to 
reward public services rendered ; to encourage deserving pro- 
gressive people; or, to provide against overcrowding. Whatever 
reasons were predominant, the prospect has been clearly seen that 
at no distant date many existing locations where land is hold under 
communal tenure will become congested ; the land will be occupied 
in insignificant lots, and thereby eventually fail in economic 
productiveness. 

152. It is not material to describe tlie various settlements or to dwell 
on the comparative merits of each. It is sufficient to say that the 
Olen Grey Act of the Cape Colony is the latest effort in pursuance of 
a policy well established there capable of application in due 
time to the Native races as a whole. 

163. The design of that Act was to provide against congested areas, to 

limit holdings to a useful working size, to offer inducements to 
enterprise, to stimulate labour, and to give security to those who 
adopted the scheme. 
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IM, HoimMiXplaiiatiou m tu'^afmary an re^ard^ a portion of these 
riiHi^rvatioiiM. 

109. Ill rim\H*vX Ui tJii; liability for forfeiture on account of second 

roiivii^tion tiir hUh'M tlujft, It inunt Iki remembered that the Cape 
(!oloiiv (iovitrniiutrit, wh(5ii incoriKirating an it did a provision of 
thiN vUiiVM'.Uir in tlH$ (ilmi dwy Act, wa» animated by powerful 
rmmmn which appeal to tlus whole of Houth Africa. Stock thieving 
\h tliM h«Mi{ttirii( Hill of the aboriginal NativoH, and against this, strong 
rufimUim ara found rcfquiHito in every Colony. It is imperative to 
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attach severe penalties for stock thieving to lands under individual 
tenure, otherwise they might become harbours for criminals who, 
more than any other, tend by such propensities to embitter relations 
with the European community. It was suggested that there should 
be liability to forfeiture for the crime of malicious killing of stock 
prevalent in some parts of the country, but the majority of the 
Commission regarded this as a local feature, which would l)c best 
dealt with by the Legislature concerned. 

160. The right of resumption by the State may appear to bo subver- 
sive of the security it is desired to give, but no violation of the 
principle is intended. It may be that in the course of development 
of any Colony, it might become of absolute importance to command 
the use of particular areas for public purposes. In such circum- 
stances there is warrant for expropriation, subject to the payment 
of due compens^ition in land or otherwise. 

161. The question of taxation will be dealt with in another section, 
but it is pertinent here to offer an explanation of reserv^ation (4), 
expressed in the words " The payment of an annual rent." Thi^ 
fixing of rent should be governed by a variety of considerations, and 
in general be determined bv : — 

(a) Amount and quality of land. 

(b) Water. 

(c) Proximity to markets, and other local conditions. 

162. The reservations to be made in the granting of individual 
tenure having been stated, it remains to indicate what general 
conditions should, in the opinion of the Commission, be included: — 

(1) The limitation of the area of each holding to be 
determined bv : — 

(a) Present occupation. 

(b) Quality of land. 

(c) In the absence of special circumstances the limit 
to be approximately four morgen (= 8*4 acres). 

(2) Mortgaging or pledging to be prohibited and invalid. 

(3) Alienation or transfer not to be allowed without the 
sanction of (jovernment. 

(4) Succession to be to the lawful heir, subject to : — 

(a) The right of widows to use and occupy until 

re- marriage or death. 

(b) The heir who already occupies a holding electing 

to abandon that holding. 

(5) The setting apart of a commonage. 



^ ^fiflTB AimiCAN SaTTTIEL APPAIRS CniiMTftaiOM. 

rft) The holding and commonage to he >Hihjef!t to all fmcb. 
duties and rftSfiiUtionH aH may he e<H3ibliHiied with regarrl 
thereto. 

(7) The ocrnpier's interest not ti^ he liahle &> attachment ui 
execntion . 

t^ fn pointirtif ont the linen npt:>n whieh the jrranting of iniliTidual 

tenure ><honld he condiu-ted, the ComniiHsion doe» not ailTrooate the 
oy:or&\H<'. of nndne prennnre for it^ aereptance. In Cape Colony the 
demand for it \h jjfraflnal, whilj^t in certain localities it meet^n witk 
OTOpowition. In other partM of ?4outh Africa it may he a lon^ time 
before the arlTantajjeM of thin change are reaUneti by the Native 
people. 

JW, ft may be ^tfitM here that objections^ not .shared by the majority 

of the f >ommiHftiOfi were made to any Native becoming by purchase 
the owner or oecnpier of more than one lot, it beinj? urged that the 
principle laid down in respect of j*ucce««ion should apply to 
pTircba«e, 

Ift^. ^^ ^^^ ^»pir>K>n of (M, Ht^nitvnU Mr. Hloli^y an«l Cape Qoayle Diekaon^ NatiTes 

in rxnenpfif km of rwierrf* which have detaKXtuied to them from their fore- 
fathers or wh'ifh for fjfher ^poorl reai^ooti have been set a^itie for chinr 
permanent j%mt hy any fMvemment, have a juat claim to a grcwter 
fixity of fenrrre than ia implied in the oecnpatioa and conditions 
appr</ver| by the majority (A the Commiffiion, and more partieiilariT 
ffiff in ref)(peft. of thofie tribes which by volantary anhmisBion to our 
fifovemment have been receiverl into itci protection opon the understanding 
that j>iavA for re^iellion their land f»honld not be taken from them. 
^fhey are in favonr of the principle embodied in the Glen Grey Act by which 
)»^'r|»ef nal ^initrent title iff granted to each individual holder of land npon the 
»nl>«divf Aion of any location or retierve. I.,eM than this wonld not^ in their 
opini/»n, affryrd an a/leqnate flenne fif fiecnrity to Natives whose advance in 
rivilis^'d id^^aff in indicated by their readiness to abandon their long-cherished 
irilral nynt4fm of /»cc;n|>ation f>f land ; nor do they think it wonlil be a jnst 
rec/>gnition of existing rights. 



166* Messrs. Krogh, Hamilton, de la Harp^? and Thompson voted for the following 

s#?nt><nee after paragraph l^il : — 

^* ThiTfe is an nnderlying first principle of business which the Natives mnst 
** and shf»iild learn to realise as they advance, r/>., that, if they are to 
** enjoy the nssnrance of their land and the benefits they seek under 
** in<Hvldnal U'liiire, they mnst pay tents as Kuro])eans do, based upon 
** producing value." 



(0) Bqunttlnfc. 

167. 'I'l^^^ t.<^^*^^^ '* Hqiiattor " inohidoR NativoR residing on Crown lands 

tinl ronnnlly H(U. apart for Nativo occupation and whoso settlement 
tJuuH^oii Ih ro^ardtMl as not entitled to the recognition accorded 
ihoNo who have jMMnnanently allotted locations, and Natives on 
private property who nre not lahoiir tenants nor in th(* continuous 
(service of the owner or occupier of such property, 
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168. As these Crown lands arc disposed of the Natives 
in occupation are left to make the best terms they can 
with the owners, and are generally permitted to remain 
upon condition of paying rent, furnishing labour, or both, 
as the case may be. No doubt it has been found profitable 
by land speculators to purchase Crown or other land and let it to 
Native tenants at high rates. Such occupation is pernicious to 
both races, encouraging the far-reaching evil of absentee 
landlordism on the one side and on the other barring the progress 
of the Native by insecurity of tenure. Other objections are, tliat 
the system restricts the supply of labour ; that it fills up witli 
Natives much land which would otherwise be better utilised and 
developed, and that it leads to the absence of due control over them. 

169. To meet these evils each of the South African Colonies has 
enacted laws to restrict and regulate squatting. The most successful 
legislation to this end has up to the present been that of the Cape 
Colony by its Location Act (No. 30 of 1899), the principles of wliicli 
are embodied in the recommendations of the Commission. 

170. The general tendency of South African legislation is in the 
direction of limiting European owners or lessees to a certain 
number of Native families, three to five, on any one 
farm, irrespective of its size and requirements. On the other 
hand, the Cape Colony bases its limit on the working require- 
ments only. In excess of this limit no Native is flowed to 
live on private property in the Cape Colony unless the place is 
licensed as a private location. By such limitations it was expected, 
with other advantages, to secure that labour would be more evenly 
distributed amongst the farmers. In some Colonies squatting is 
tolerated in spite of restrictive enactments, as the rents derived arc 
a fruitful source of income to a large number of owners. 

171. Whatever the influences at work, however, the fact remains 
* that many Natives are now established on the land in an irregular 

manner. Two alternatives arc open, viz. :— 

(1) To remove them. 

(2) To regulate their occupation. 



ji^2. Tn dealing with this difficult problem the Commission has 

been much hampered by the want of reliable statistics relating to 
these people. Cape Colony and Southern Rhodesia are in a position 
to state with accuracy the number of authorised private locations 
and the people comprised therein. In addition, the Cape Colony 
has a record of their stock. 

178, Although reliable figures are not available, the Commission 

is satisfied that in some of the Colonies, and more particularly in 
Southern Rhodesia, the Transvaal and Natal, a large number of 
Natives are squatting on Crown or private lands^ 
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174. It JH oJiviotiH that lo «»ammarily ejec-t tius jmpulation is calcu- 

lated to cauHf* dif^content and ?4erioii.s dinre;**. In advudn^ the 
direction thiat lejrinlative action -should take, the Commission 
recc}f(nm^ : — 



V/) TIjat in Sonthem Rhodesia special condition^, obtaining 
an a result of the la^ Matahjele and Mashona risin^r. have 
led Um the larj^e kications now found on private farm^. 

(h) Tliat in the Transvaal the Natives on Crown lands have 
not yet had the full benefit of the investi^rations and 
• reconimendation.H of the ComniL^ion intended by the 
late Government to enquire into their clainLs. 

(c) That in Natal the proceisfi of disposal of the Crown lands 
is proceeding slowly, as much of the land is still occupied 
^ Natives, and is more suited for Native than for 
European occupation. 

175. Removal can only be gradual after the most careful con- 

sideration and under circumstances which will enable the Native 
to find work and to live elsewhere. What appears immediately 
denirable and practicable is to regulate such occupation as a policy 
on clearlv-defined lines. 

178^ In recommending such a policy attention may be drawn to the 

Cape Colony system, v/hich admits of private locations upon certain 
governing conditions. 

177. Before dealing with the conditions under which such locations 
should be permitted, it is necessary to define certain terms as a 
working basis. 

178. *^ Private Locatiox " to mean any number of huts or other 
dwellings on jirivate property occupied by one or more Native male 
adults, such occupants not l)eing in the bona fide and continuous 
employment of the owner or occupier of such land in or about the 
farming operations, trade, business or handicraft by him carried on 
upon such land. 

179. '* Proprietor of Location" to mean the owner of any private 
propf^rty on which a private location is established, or the occupier, 
or representative in the district of any absentee owner or occupier 
of such property. 

180. '^ Laboitr Tenants *' to mean any male adult in a private 
location who is bona fide required, but not continuously employed, 
by the proprietor of such location for the due working of his 

Eroporty in or about the farming operations, trade, business or 
andicraft by him carried on upon such property. 

181. The Commission, after consideration of this question, resolved 
as follows : — 

(1) That the unrestrained squatting of Natives on private 
farms, whether as tenants or otherwise, is an evil and 
against the best interests of the country. 
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(2) That no Native other than bona fide servants of the owner 

or occupier, with their families, should be permitted to 
live on private lands, except under Government sanction 
and control, and, further, that such sanction should only 
be given on proof that it is necessary or desirable, and, 
save in the case of labour tenants, should be subject to 
an adequate annual licence to be paid by the owner or 
occupier of the land. The word "families'* docs not 
include adult sons unless they themselves are bona fide 
servants. 

(3) That the main principles contained in the resolutions 
relating to locations on private property should be 
applied to Natives on Crown lands other than those duly 
set apart as Native reserves or locations, and that 
sanction for Native occupation on such Crown lands 
should not be given unless an adequate rent is charged to 
the Native occupier, based upon the producing value of 
the land. 

(4) That contracts of tenancy exceeding one year should be 
in writing and duly attested. 

(5) That, so far as may be practicable, lands held by munici- 
palities or other public bodies or societies which are 
occupied by Natives should be subject to regulations 
similar to those applicable to private or Crown lands, as 
already recommended by this Commission. 

188. In connection with the foregoing resolution the majority of the 

Commission does not recommend that any Government Department 
should be regarded as liable for payment of an annual licence 
in respect of Natives occupying Crown lands. 

188. In the matter of contracts of tenancy it is important that the 

terms should be clear and be understood by the Natives. There is 
evidence that labour is at times unreasonably tied up under 
these contracts. Often enough it is alleged that Natives, if they 
become tenants, are not allowed to leave the farm in order to 
labour elsewhere temporarily, although their services are not at 
the time required by the farmer. Thus, not only does the country 
lose the benefit of a good deal of available labour, but many Natives 
industriously inclined are barred by servitude from the earning of 
wages for tne betterment of their condition and the payment of 
tiheir taxes. The reason for recommending written contracts dul v 
attested is to secure so far as possible that both parties to any such 
contra<;ts fully understand the terms and conditions thereof. 



(D) Purohase and Leasinff. 

184. The conditions and restrictions which regulate the purchase 

of land bjr Natives vary considerably^. 
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186. Briefly summarised, they are as follows : — 

In the Cape and Rhodesia, and in Natal — with the exception 
referred to on page 21 (paragraph 111) — land, except that 
resei*ved for Natives only, may be held in freehold or 
upon lease, without distinction of race. 

In the Orange River Colony, land may not be purchased or 
leased by Natives. 

In the Transvaal, as provided hi the Convention Ix^tween 
the British Government and the late Republic, they may 
acquire land subject to its transfer on trust to an officer 
of the Government. 

In Basutoland the land is inalienable. 

In the Bechuanaland Protectorate, the land reserved to 
Natives is inalienable. 

186. In discussing the subject, it must be remembered that through- 
out South Africa, as already shown, large areas have been set aside 
or recognised as available only for the occupation of Natives, and 
within those areas it is not permissible for Europeans to acquire 
holdings. Even under the Glen Grey system of the Cape Colony 
restrictions are imposed which in practice reserve the land ex- 
clusively for Natives. 

187. In the Ti^anskei and elsewhere in Native areas in Cape Colony 
a limited number of Europeans are permitted to occupy trading 
sites with the consent of the Government, and in the townships 
which are laid out round Magistracies Europeans may buy plots. 
In other Colonies and Possessions traders are similarly admitted, 
but they may not acquire any real right to the land they occupy. 

188. We may, accordingly, approach the question of Natives pur- 
chasing land within spheres of European occupation with a 
consciousness of the special protection afforded them in respect of 
the lands reserved or set aside for their use. 

189.. Where the circumstances are exceptional, and the numerical 
disproportion between the races is so great as in South Africa, the 
question is : what effects are to be expected if Natives are allowed 
free traffic in land ? No emphasis is required in stating that, 
wherever Europeans are living, repugnance is shown to the invasion 
of their neighbourhood by Natives for residential purposes. Farmers 
resent the intrusion amongst them of Native owners of land, and 
similarly Natives in their reserves are strongly opposed to surrender- 
ing any portion of the land they occupy to Europeans for farming 
purposes. 

1*90. In urban areas the j^rinciple of the segregation of the ra^es has 

already been recognised ; but in the case of the Cape Colony, Natal 
and Rhodesia this does not interfere with the right of the Natives 
to buy land, as already stated. 
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191. It is the fact that, say, 25 years ago there were comparatively 
few Native land-owners by purchase in the Cape Colony and Natal 
where to-day they exist in considerable numbers. The capacity to 
purchase, by collective process if necessary, is to-day in excess of 
what it formerly was. Furthermore, there is a manifest effort on 
the part of Natives to-day being made to possess land which is not 
counteracted by any reluctance on the part of European holders to 
dispose of it so long ^s the sellers are not themselves bound to 
live in proximity. 

192. If this process goes on, while at the same time restrictions 
exclude Europeans from purchasing within Native areas, it is 
inevitable that at no very distant date the amount of land in Native 
occupation will be undesirably extended. Native wages and 
earnings are greater than they used to be, their wants are 
few, and their necessarj^ expenses small. They will buy 
land at prices above its otherwise market value, as 
their habits and standard of living enable them 
to exist on land that it is impossible for Europeans to 
fa nil on a small scale. There will be many administrative and 
social difficulties created by the multiplication of a number of 
Native units scattered throughout a white population and owning 
the land of the country equally with them. Such a situation 
cannot fail to accentuate feelings of race prejudice and animosity, 
with unhappy results. It will be far more difficult to preserve the 
absolutely necessaiy political and social distinctions if the growth 
of a mixed rural population of land-owners is not discouraged. 

193. The Commission has arrived almost unanimously at the con- 
clusion that it is necessary to safeguard what is conceived to be the 
interests of the Europeans of this country, but that in doing so the 
door should not be entirely closed to deserving and progressive 
individuals among the Natives acquiring land, and has resolved as 
follows : — 

That certain restrictions upon the purchase of land by 
Natives are necessar\\ and recommends 

(1) That purchase by Natives should in future be limited 
to certain areas^ to be defined by legislative enact- 
ment. 

(2) That purchase of land which may lead to tribal, 
communal or collective possession or occupation 
by Natives should not be permitted. 

194. It should be explained here that the words '' collective posses- 
sion " are not to be considered to bar the joint ownership of a piece 
of^ land in the defined areas bv a limited number of Natives, the 
object of the Commission, which is unanimous in this respect, 
being to prevent large numbers of Natives evading the spirit of 
the resolution by acquiring and holding land in undivided interests, 
and thereby, in effect, extending tribal or communal occupation. 

195. The intention of the first resolution is twofold. It is 
a recommendation in the direction of limiting the purchase 
and leasing of land by Natives to areas within which the privilege 



36 SOUTH AFRICAN NATIVE AFFAIRS COMMISSION. 

may be exorcised by them without bringing them into conflict with 
European land-owners, and of the extension of this privilege by the 
creation of such areas in all Colonies and Possessions where this can 
be conveniently done. 

196. It is recognised that in those Colonies where the acquisition of 
land by Natives has been hitherto unrestricted, vested rights have 
been set up. The above recommendations are, of course, made 
without prejudice to such rights. 

197. The Commission further resolved : — 

lliat whatever principles govern the settlement of the 
question of the purchase of land by Natives should 
apply equally to the leasing of land by Natives. 



198. Col. Stanford dissented from the view of the majority on the question of restricting 

to certain areas only the right of the individaal Native to purchase land. He 
holds that the acquisition by the more advanced Natives of vested individual 
interests in the land is a powerful incentive to loyalty, and that only in the 
event of its leading to the extension of the tribal system beyond the reserves 
or locations would the right of Native purchase be contrary to the best interests 
of both races. In his opinion sufficient cause has not been shown for 
the curtailment of privileges enjoyed for many years in the British 
Colonies. No depopulation of any area or district in respect of European 
occupiers has been proved ; and he foresees that in the course of time, as 
the Natives in their locations advance in civilisation and receive full 
rights to individual holdings, the barriers now quite rightly placed in the way of 
their selling such holdings will be removed, and transactions in land proceed as 
freely in the reserves as is now the case elsewhere. Urban areas may be 
protected against undesirable Native occupation, as is done against the 
undesirable occupation of Europeans, by regulations. 

The contention that the safety of the European races must be guarded by such 
restrictions as have been under discussion he does not hold to be sound. The 
Church, professions, commerce, trade, and labour are open to the ambition and 
energy of the Natives, and with so many avenues open to their advance the 
danger of their swamping the Europeans, if a real one, is not avoided by 
denying them the right individually to buy land. 

He can see no decadence of the vigour, the enterprise and the courage which, since 
the occupation of the Cape Peninsula by the early Dutch settlers have resulted 
in the extension of European control and occupation to the limits now reached. 
Moreover, artificial restriction of the purchase of land, when attempted in the 
late Dut43h Republics, resulted in the evasion of the law by various forms of 
contract whereby Native occupation of farms was effected, while at the same 
time advantage was taken of the opportunities thus afforded of fraudulent 
practices on the part of Europeans employed as agents or so-called trustees. 

The proposed areas are not recommended for demarcation in existing reserves or 
locations. Therefore, in the- older British Colonies and in the Orange River 
Colony, if demarcated at all, they must affect present European occupation. If, on 
the other hand, the design be to allow purchase by Natives in localities regarded 
as unsuitable for Europeans, sight is lost of the fact that usually the Native who 
desires to become a landed proprietor belongs to the civilised class and such 
localities offer to him no attraction. 

Europeans are more and more entering upon occupation of land regarded as set 
aside for Natives. Missionaries, traders and others are permitted to establish 
themselves and carry on the duties or work of their respective callings. Town- 
ships spring up at the various seats of Magistracy, and Census returns clearly 
show that this influx is steadily increasing in volume. It is thus demonstrated 
that the idea of separate occupation of land by Natives, even in their own 
reserves, is not maintained at the present time, nor can it be in the future, 
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The Commission has no reliable data to go upon in making any compal^ison of the 
relative strength of these two streams : Europeans into Native resei*ves as 
owners of land or occupiers under Government sanction leading up to title, and, 
vice versUy Natives out of their reserves into surveyed parts as ovnieM. 
From his own observation, so far as it goes, Col. Stanford's opinion is that the 
former is the greater. 



199. The representatives of the Colony of Natal dissent from the recommendation that 

the purchase of land by Natives should in future be limited to certain areas to 
be defined by legislative enactment, and they give the following reasons : — 

(1) That Natives in the Cape Colony, Natal and Rhodesia can, like all 
other persons, purchase and hold land in their own right at the present 
time, excepting in cases where Government or any other owner of land 
for special reasons may place a contrary condition on public or other 

• lands when put up for sale. 

(2) That the resolution limits and restricts the sale of land by Europeans 
and races other than Natives. 

(l\) That the resolution is in coutiict with the spirit of other recom- 
mendations of the Commission, which have for their object the 
encouragement of individual tenure. 

(4) That Asiatics and other coloured races not of African descent may 
purchase land anywhere, whereas by this resolution the Natives, who 
are the aborigines of the country, will be excluded from this privilege 
except in limited areas selected, probably, for their unhealthiness and 
unsuitability for irrigation and cultivation and other kindred reasons. 

(5) That the resolution affects and limits the right of free trade possessed 

by every other subject of the British Empire, a right which is enjoyed 
by the Natives of South Africa in every other sphere of business. 

(G) That the resolution recommends a demarcation based practically on 
racial or colour lines unaccompanied by any other considerations such 
as the attainment by Natives of material and social progress, evolution 
and advancement from Native law, customs and usages, and polygamy, 
and the introduction of better modes of living and cultivation stimu- 
lated by the sense of security and proprietorship. 

They are of opinion that the determining factors in the ownership of land by 
Natives should be : — 

(a) The degree of civilisation attained. 

(b) Devolution and inheritance under the ordinary Colonial law applicable 
to Europeans, and not under Native law. 

(c) The abandonment of polygamy. 

Subject to this standard being attained, they are in favour of unrestricted right 
and opportunity of purchase of land by Natives. 



(E) Vesting of Appropriated Land in Trust. 

f^QQ This sub-soction may bo divided into three principal 

parts, viz. : — 

(1) The objects and desirability of vesting in trust. 

(2) The limitation of existing reserves. 

(8) The expediency or otherwise of reserving more land for 
Natives. 
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201. I'he land !^*t aside or recojniised as reserved for Natives, being 
in some cases tracts to which they have ancestral or tribal rights, 
and in othc»rs rights given for past good services, is. in the legal 

(o) In the Caj^e Colony. Transvaal. Orange Biver Colony, 
Basutoland and Bechuanaland Protectorate, vested in 
the Crown. 

(b) In Natal the greater part is vested in the Natal Native 
Trust, constituted by Letters Patent, the personnel of 
which consists in practice of the Governor and the mem- 
bers of the Government of the dav. 

(r) In Khodesia, by Order in Council, provision is made for 
t\w assignment of land for Native occupation, but it 
remains vested in the British South Africa Company. 

202. The Colony of Natal stands alone in the adoption of a separate 
Trust, constituted by Letters Patent dated 1864, for the disposal 
and management of reserved lands by vesting them in one body 
politic and corporate in deed and in name for the purpose of taking 
and holding such lands, and of granting, selling, leasing or other- 
wises disposing of them in such wise as might be deemed fit for the 
support, advantage and well-being of the Natives. 

208. According to the evidence received in Natal, it appeared that 

this Trust enjoys the confidence of the Colony of Natal, inasmuch 
as by recent enactment the Parliament vested in it the Mission 
reserves. 

204. The Commission considered w^hether it should recommend that 

the Natal system or some similar system embodying the principle of 
a separate trust in which to vest Native lands should be adopted in the 
other Colonies, and the majority of the Commission decided against 
the principle and in favour of these lands being administered by 
the respective Governments, such lands having first been accurately 
defined bj^ special legislative enactment and formally dedicated to 
the use of the Native people. Certain members claimed that the 
vesting of Native lands in a separate trust gave better security to 
the Natives than any other form, and that such better security was 
necessary. 

206. The important point next arises as to whether it is expedient 

to reserve and set aside any more land exclusively for Natives. 



ftEPOht. 
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206. 



The areas at present so reserved aud set aside are as follows : — 



Niiino of Coloiiv. 



Area 
in stiuare mih*H. 



• • • 



• • • 



CAPE COLONY 
NATAL 



TRANSVAAL / 

(including SWA Z I LA N D) ( 

ORANGE RIVER COLONY 

SOUTHERN RHODESIA ... 

RASUTOLAND 

RECHUANALAND / 

PROTECTORATE » 



21,000 
13.892 

8,()5f; 



128 
.18,871 
10,293 



127.630 



Population on 

Rh80I'V<*H. 



1,057,610 
463,382 

207,840 

17,(XK) 
264,618 
347,731 



100,100 



220,470 



2,458,281 



207. 



The Connnission is of opinion and recommends : — 

(1) That the time has arrived when the lands dedicated and 
set apart, or to be dedicated and set apart, as locations, 
resel■^^es, or otherwise, should be defined, delimited and 
resei'A'ed for the Natives by legislative enactment. 

(2) That this should be done with a view to finality in the 
provision of land for the Native population and that 
thereafter no more land should be reserved for Native* 
occupation. 

(3) The creation, subject to adequate control, of Native loca- 
tions for residential pui-poaes near lalx>ur centres or 
elsewhere, on proof that they are needed. 

(4) That the right of occupation of the lands so defined and 
set apart shall be subject to a condition of forfeiture in 
case of rel>ellion. 

208. jn some Colonies land has been purchased by Natives and is 

held for them by trustees. This system the Commission does not 
recommend should be continued, but is of oj^inion : — 

That it is undesirable to extend the system of officially or 
otherwise taking into trust lands purchased by Natives, 
and that any land so held and acquired should be con- 
verted into individual holdings so soon as a desire for a 
change in that direction is manifested by those who can 
establish that they have proprietary rights in such lands. 
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209. In specially setting apart any land for Native occupation, 

certain obligations may be held rightly to attach thereto ; that is to 
say, the Crown should reserve : — ' 

(1) All minerals and precious stones. 

(2) The right to removal and re-entry in the case of rebellion. 

(3) The power to apply regulations. 



oi A The Natal repi*e8entative8 do not concur with the resolution of the Commission in 

respect of the definition : delimitation and reservation by legislative enactment 
of lands set apart for Natives ; and they give the following reasons : — 

(1) That where land dedicated or set apart for Natives has already been 
defined, delimited and reserved by some deed of trust or grant or the 
like, no legislative enactment in this direction is called for or necessary. 

(2) That where land has been dedicated or set apart and has not yet been 
defined, delimited and reserved by some deed of trust or grant or the 
like, it is the duty of the Imperial Government, in the first instance, to 
secure and safeguard Native interests and rights in the land in a per- 
manent and legal manner, in accordance with the objects and intentions 
under which such land was set apart or dedicated. 

(.*») That where land is at the present time in process of being set apart or 
dedicated in recognition of the righteous and undoubted claims and 
rights of Natives, as aborigines, to some provision in land being made 
for them, the same course should be followed as indicated in clause 
(2) hereof. 

(4) That action under clauses (2) and (3) hereof should not be delegated to a 
Legislature in w^hich the Natives have no share, in which they would 
be unable by constitutional means to resist an adverse vote or to protect 
their interests, and which, in consequence of its being composed of 
members representing only the European population, and having other 
interests more in view, and also being more conversant than the Natives 
with the present or future value of the land, might be unwilling or 
opposed to such land being dedicated or set apart for the Natives. 

TluB Nutal representatives, however, concur with the recommendation that there 
tshould be finality in the provision of land for the Native population. 

The Natal representatives, with Mr. Sloley and Capt. Dickson, are in favour of 
vesting in special trustees created for that purpose all lands set apart or dedi- 
cated for Natives as locations, reserves, or otherwise, for the following princii)al 
reasons : — 

That an incorporated Board of Trustees, created by Letters Patent, subject to 
specified conditions and powers with regard to the conti*ol, management 
and disposal of lands set apart and dedicated as aforesaid, 

(a) Gives greater security and permanency of appropriation than if the 
land were held by Government as Crown lands or vested in an 
individual officer of Government. 

(/y) Renders it incapable of being directly or hastily afl'ected by the 
pressure of any temporary popular feeling or agitation. 

(r) Removes 8UH})icion and unrest from the Native mind, and conveys a 
sense of hnna /hIrM. 

(//) Guards the Natives against their own ignorance and protects them 
against the advances of speculators or other pei'sons who, by purchase, 
mortgage, or otherwise, might dispossess them of their land. 

.(<') Securely binds the trustees by definite terms and obligations. 
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(/) ReseiTes to the Crown the full power and authority to alter or revoke 
Letters Patent, or any part of them, and to veto any legislation, rule, 
order, or resolution made in respect of the land. 

{y) Generally secures and protects for the Natives in a more permanent 
and inviolable manner than can otherwise be done what has been 
recognised as due and right to them. 



211. Messrs. J. C. Krogh and J. A. Hamilton, (Transvaal representatives) desire to 

recommend that the principle of payment of rent should be applied in the case 
of the land set apart for Native occupation referred to in the above recom- 
mendations. The matter is dealt with under the head of Taxation, but it 
requires a passing reference here. 



TRIBAL SYSTEM— NATIVE LAW AND CUSTOM- 
ADMINISTRATION. 

212. A characteristic of the Natives of South Africa is their tribal 
organisation. The tribe is a community or collection of Natives 
forming a political and social organisation under the government, 
control, and leadership of a Chief who is the centre of the national 
or tribal life. It is through the existence of a Chief that the tribe 
is conscious of its unity. As the father is to the family, so is the 
Chief to the tribe. He is sometimes the Chief of a congeries of tribes 
and then is known as Paramount or Supreme Chief, or he may be the 
head of a single tribe composed of a number of families usually 
members of the same clan or using the same totem. Each member of 
the tribe owes him personal allegiance and service, to be performed 
gratuitously when called upon, in the interests of the Chief or the 
tribe. Each member has the right to maintenance from the land 
of the tribe. 

213. As a father exercises authority within his family, as the Head- 
man of a kraal or collection of kraals rules them and exercises autho- 
rity over them, so the Chief rules the tribe and guides its destinies. 
Furthermore, as the father consults his family, and the Headman 
consults the men in the kraals under him, so a discreet and 
wise Chief consults the elders of his tribe. Ho is their chief 
court of appeal, he sanctions all changes made in the traditional 
usages of the tribe, but everywhere amongst the Natives the 
absolutism of the Chief is tempered by institutions which keep it 
in check. It cannot be said that the judgments of Chiefs were 
always equitable, but in the generality of cases they were so, and 
their administration on the whole was acceptable to the people. 

214. The tribal system has cither been modified or displaced by, or 
is being gradually brought under, statutory and administrative 
Euroj^ean control. It was a. form of government perfectly 
understood by the Natives, carried with it mutual respon- 
sibility and suretyship, and required implicit obedience to autho- 
rity. It possessed a ready means of communication and control 
extending from the Paramount Chief to the individual Native in 
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his kraal. It ombortied an unbroken chain of responsibility — the 
responsibility of the Headman for his people, of the head of a kraal 
or family for its members, and of everv individual of « tribe to the 
('hief. 

215. 8uch then, briefly, was the tribal system which, either by direct 
lejfislation or by administrative methods, has been modified and 
moulded into the forms thereof in existence at the present time in 
British South Africa. 

216. The laws, customs and usages prevailing amoiigst the Natives 
previous to the establishment of European government over them 
have not been abrogated or forbidden, except so far as the same 
may be repugnant to the general principles of humanity and 
civilisation. 

217. It may fairly be said of the Natives of South Africa that though 
thoTO. arc variations of details in the laws of succession and inherit- 
ance, and in other customs and usages of the various tribes, there 
is great similarity in their tribal systems. 

218. The Chiefs continue to be recc^piised as a means of government 
of the Native races, as it has not in general been deeme<l desirable 
to dispense with them, but their jurisdiction, more particularly in 
criminal matters, has been, and is being, gradually transferred to 
European Magistrates and Commissioners. In a few words, the 
abolition of the tribal system and chieftainship is being left to time 
HTid evolution t/Owards (dvilisation, assisted by legislation where 
necessary and administrative methods. 

219. In Natal, the Transvaal and Southern Rhodesia certain powei-s 
lire vested by law in the Governor or the Officer for the time being 
administering the Government. This was done with the object of 
retaining certain administrative powers formerly possessed by 
Chiefs which could not be exercised ordinarily by a (Jovernor or 
Administrator, and also to supersede in a manner comprehensible 
by Natives their Paramount Chief or (Chiefs by the substitution of 
the Head Officer of the Government. 

220. In the year 1850 the Governor of the Colony of Natal was first 
specifically constituted Supremo or Paramount Chief over all the 
Natives. He was then vested with more extensive powers than at 
present. His legislative powers were taken away by the creation of 
the Legislative Council, and his jurisdiction as a Court of Appeal 
was removed by subsequent legislation. His powers have now 
practically been reduced to matters of administration, except in the 
case of disputes about general heirship of a deceased Chief of a tribe, 
wherc^ he uecides flnally, no right of api)eal being allowed. 

221. iiy lloyal Instructions to the Governor of Natal, dated 20th 
July, 1893, it is directed that "Before exercising the Powers of 
" Supreme Chief, other than those by law vested in the Governor 
'' and Council, the Governor shall acquaint his Ministers with the 
" action which ho proposes to take, and so far as may be possible 
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" slmll airan«>o with tlicnn as to the course of action to be taken. 
*' The ultimate decision must, however, in ev(»rv ease rest with the 
" Governor." 

222. In the Transvaal . by La w N o. 4, 1885, which has not been repealed 
the State President was constituted Paramount Chief over all 
Chiefs and Natives in the Republic. He was empowered further 
with the advice and conscnit of the Executive Council, to make and 
frame regulations for the administration of the law. These powers 

are now exercised bv the Lieutenant-Governor in Council. 

%> 

223. In Southern Rhodesia, the Administrator in (Council exercises 
over Natives all political power and authority. 

224. The powers given in the two latter cases are in many points 
analogous and similar to those conferred on the Governor of Natal 
as Supreme Chief — if anything, they are more extensive and com- 
prehensive — but the authority is not given in either case to enforce 
compulsory labour which is given to the Governor of Natal. 

225. In the Cape Colony and the Orange River Colony neither the 
(iovernor nor the State President appears to have been placed in 
any special relationship towards the Xative population which he 
did not occupy towards the rest of the inhabitants. In the Cape 
Colony, however, it has been found necessary to provide for certain 
special cases in the Transkeian Territories, hy legislation. This, in 
Colonies where the (lOvernor or the Administrator possesses 
extraordinary powers would not have been necessary, thus showing 
that some special Executive authority conferi-ed by Parliament is 
required in respect of the large masses of Natives inhabiting Jiritish 
South Afric^i. 

226. The Commission does not recommend abrogation of the special 
powers which have been described. But in respect of the self- 
governing Colonies and other Coloni(*s or Possessions as they 
become self-governing, it feels that such powers should be regulated 
by Parliamentary enactment and that the responsibility of their 
application shoiild rest, under constitutional usage, with the 
Ministry of the day responsible in all its actions to the local 
Tjegislature. 

227. ^^^ t^^^ Cape Colony, Transvaal, Orange River Colony, and 
Southern Rhodesia, Chief s do not exercise any criminal jurisdiction. 
In Natal, more particularly in the Province of Zululand, in 
Basutoland, Bechuanaland, and the Bechuanaland Protectorate, 
they still have a more or less limited jurisdiction in criminal cases. 

228. Basutoland and the Bechuanaland Protectorate may be regarded 
as exceptional in their conditions, but as a policy it would appear 
best that Natives charged with criminal offences should b(^ tried by 
trained officers who have no pei-sonal interest in the revenues 
accruing from tines or forfeitures resulting from proceedings before 
them. 

229. In lieu of the incomes of which Chiefs and Headmen now 
exercising criminal jurisdiction would thus be deprived, and in 
recognition of the valuable services they render to the Government 
in administrative work, they should be granted adequate pecuniarv 
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241. On the subjoct of succession and inheritance to land in intestate 
estates, the following resolution was passed : — 

Tlie ('oinmission is of opinion that in the case of a Native 
dyino^ intestate the succession and inheritance to all 
land in his estate held under title in the fomi ciLstomary 
in South Africa should, unless otherwise provided in such 
tith^ Ix? det(»niiined in accordance with ordinary Colonial 
law. 

242. The ( V)mniission deprecates any tendency to impede or prevent 
Natives pleading their own cases in (*ourt. and holds that Natives 
should nowluTe b<» compelled to employ attorneys or agents-at-law, 
the matter to b<? left to their own fr(*e will. On the other hand, it 
favours the exclusion of attorneys or agents in cases between Native 
and Native tried under Xativelaw, except in special cases where the* 
Magistrate iss^itisfied that the admission of an attorney is necessary ; 
nor should thev b<», allowed to intervene in matters of adminis- 
t rat ion. 



243. The Commission suggests the desirability of establishing in 
each of the Colonies a s\\stem of compulsory registration by Natives 
of all births and deaths, so soon as it is deemed practicable. 

244. The Commission has fonnc^d the concl usion that in theTniusvaal. 
and in a lower degrc^c^ in Natal and elsc^where. there is in largely- 
populated Native areas a numerical insufBciency of Magistrates 
and Native (^jmmissioners qualified by experience to deal 
with Natives. The (Commission is of opinion that, in order to secure 
more efficient supervision and expedite the despatch of business, 
these officers should be increased. It should be borne in mind that 
Courts within easy reach have a distinct influence for good and that 
large territorial jurisdictions weaken the hold of Government on 
the Native population and affect the efficiency of the Administnition 
in manv wavs. 

245. The Commission is of opinion that periodical meetings of 
reiiresentatives selected by the Government of each Colony and 
Possession in South Africa, for the purposes of discussion and 
advice, would be useful and are desirable, and that their reports on 
all matters affecting the Native population would be of value in 
the unification of Native laws and administration. Inter- Colonial 
Conferences between men of influence and knowledge, including 
those who are carrying out and those who devise the policy of 
Governments, could not fail to be beneficial, and the Commission 
recommends the above suggestion to the consideration of the 
(fovernments concerned. 



Urban Locations for Natives. 

248. Native Locations in urban areas may be divided into : — 

(1) Those within municipal areas and under municipal 
control. 
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(2) Those within municipal areas and under the direct 
control of Boards or Companies, as compounds. 

(3) Those in the neighbourhood of Municipalities and 
controlled by Government. 

247. The Commission approves the present practice that wherever 
a location is within an area controlled by a Municipality or other 
Local Authority the responsibility for its control and management 
should be left to such Authority. But it is necessarv that Gov- 
emment should always resei-ve the power of inspection and be 
able to exercise it with effect. Such inspection should be frequent 
and regular and if possible be made in the daytime. It was 
disclosed to the Commission that in various parts of the country 
inspections of municipal and other locations in urban areas were 
sometimes carried out in a harsh and injudicious manner, respect- 
able Xatives nnd their families being turned out of their dwellings 
at night time, and subjected to objectionable personal handling. 
Conduct of this sort is extremely haniiful, and rankles long in the 
minds of the i)eople. 

248. The Commission has visited and inspected several municipal 
locations and records its opinion that in some respects their condi- 
tion leaves much to be desired. The Xatives who reside in or 
frequent these locations are in the main working people. As such 
there is every reason whv they should be encouraged to sta^' as 
useful members of the community. The tendency of inadequate 
accommodation is to make them dissatisfied and restless ; the 
standard of comfort is low, and thev are liable to be over-crowded 
and over- charged. 

249. The object should be to afford those who desire it the oppor- 
tunity of acquiring in their own right holdings for residential 
purposes within these locations, and, with or without this, 
encouragement to make, and security for, improvements. 

260. Where buildings are put up by the Local Authority they should 
be of a suitably comfortable class and the whole arrangements 
should be such as to enable the occupiers to live under sanitary and 
healthy conditions. Natives who erect their own buildings should 
be l30und to conform to this standard. 

261. In establishing these locations easy access to the place where 
the Natives go to work should be kept in view. The charges 
necessary to be borne by the Natives, in the way of i-ent, etc., and 
railway fares, should be as low as possible. The Commission 
thinks" that the charges at present imposed are in some cases too 
high, and although a substantial revenue may thereby accrue to 
Municipal Treasuries and Railway Departments they ultimateh fall 
on the employers, who have to pay correspondingly high wages. 

262. A thorough registration and constant control by means of 
resident Superintendents should be maintained for the purpose of 
the better regulation of town locations by which the respectable 
industrious Natives may be encouraged, and no room allowed for 
criminals and others who indulge in vagrancy, drink and open 
prostitution. 



in t^OVTH AlfUUlAti NATIVE AFFAIR8 C0MMM8IOM. 

tf04 Tiii^Mu li>r«ilj<>iih sii'Xild noi ix^. nia^h^ a r^^fu^o for Hurplus or idle 

Nuljvi^hi Coj wljwtM* liihour 1)14^' i.s uo local dcanMiul or who will not 
\\i/r)%, JHiil jh;wi I in I xiM'l hijrji Native's from the location and from 
Iht' I'lilJn- inhamntH i!»nouhi Im' vi'^il;^^] in tlic fjor^l Authority, who 
tilnMiM rnn^jvt* IIh^ full tsiippoit of (joviunnicnt in thift work. 

rift4 In ronnurlion will) MiIh qut^Hlion of urban locationH for Natives, 

Ihi) rollowinu n)hi»liilJon iilrnady ({iiotiul in another place should be 
Imri) riifiUiiHi lo, und it \h nwinuunmiliMl tliat the principle thereof 
liii Hilnpliul h.v di^lining an iiroa witidn each Municipality in which 
NhIIm^n HUi.v rttfciido imd htild proporty without being subject to 
liumliiU) ro^iilHlionH : 

* ThiH l\uunUHMion in or t^plnlon that certain restrictions upon 
•' llii^ puroliiiHo of hind hy Natives are necessary, and 

•' That puvohuHt^ l\y Natives shouUl in future bo limited 
' U\ 0011 Hi u aiHMiH lo Ih^ dortuiHl hy legislative enact- 

ilfcfc \\\ oaUiuxi alUMUiau a^nin to tho followinij ro^ution, als 

aU\v»ul\ \|U\M\h\ in auoOuw ^wiuuviiou, ii is di^reu to pcdnt out that 
Ou^ H^v^\\u\v \vf «u\ a\\svu\m\HlHtuw iu>ar labour wntrw for wives 
4^u\l lHUu\uvs \vi !^au\%vs HI wvxrk thore afftvts vorv ndvenely the 
suvi^\> \v( U\vu¥ \\\0\ wvs^Hvt K^h 10 iho number o^ laboareismd 
U\o UW*h vMf ih^vir S(vn\ux\ Tho iioueral ivriuciples afimaoied above 



\u \\\^H^\) *\^ KHv^UvMx^i s>4H v>^i \xK\NSiiHU umWrsiood api>ly $0 ftwr *s they 
H\v ^u\U4W%^ u^ ih\>6^^ s^^v^'^^^'^t UlKHir Kx^mioii^^ bui tke foUowing 

* ^ijt\\>«.>«i. *,KVi: ^aOvHjtr s.vtt:rvs vM: cc>^»w?t!ew an proof 



4iljNtd^ sVH^^ 
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x. ,. >.^ .^i >^ ^ \xw >^i>v'ivx. ,>c lUWiiuiit :o "iK^tr v^%=£ 
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^1^ ^-feviUx u ,iK ^lAvitiii. ^',xvtti\5!v iUi>-i^«^a s.^;urtv ^tr<^ 

w;;'>sv-v>-fci«.» . »-* ■■*■ >^v*;»i.»,i: V- -^"^"^ v^.^'tCijij* "-•c^ji^r; vhhigsmy-*.' 
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258. The Native Appeal Court in the Tranakeian Territories, the 
proceedings of which are subject to review in the Supreme Court of 
the Cape Colony, is of great value to the Native population, affording 
as it does an early and inexpensive settlement of appeals in civil 
mattei-s from the decisions of Resident Magistrates. Similarly in 
other Colonies, where adequate arrangements have been madi^ to 
secure the same object, much satisfaction has been given to th(^ 
Native people. 

259. The Native High Court in Natal is a striking illustration of an 
independent Court free from the jurisdiction of the Suprc^me 
Court. The risk, indeed the certainty, under such conditions of 
the different Courts giving decisions inconsistent with (uich otht^r 
is shown by the fact that in these two Courts conflictingjudgments 
involving serious issues have been given. An instance of this 
quoted to the Commission is where the Native High Court rc^f usckI 
to hear a case brought before it by a coloured man on th(^ gi'ound 
that the party or parties were Europeans, and that tlu5 case should 
go to the Supreme Court, while in tne same or an identical case the 
Supreme Court held that the party or parties were Natives, and 
that the case should go to the Native High Court. The dciciHion of 
neither Court is binding on the other. The result is that a whoU^ 
class of persons in Natal are deprived of all legal remedy — n dis- 
ability as grave as it is singular. 

260. Whilst, therefore, attaching much value tm the necessity of not 
undermining the influence of those who preside over Native (Courts, 
and deprecating that any ideas be created in the ignorant Nativ(5 
mind suggestive of appeals being made easy, the Commission 
records the following resolution : — 

(a) The Commission disapproves of the creation or existence 
in any British Colony or Possession in South Africa of a 
separate and independent Judicial (5ourt or Courts t^ 
deal with Native cases, except as hereinafter set forth, 
outside the jurisdiction of the Supreme Court of such 
Colony or Possession. It recommends that subj(jct to 
the regulations of the Court there should bc» a right to 
appeal to and review by the Supreme (.'ourt, in all Native 
cases, civil and criminal, tried in any othc*r Court under 
Colonial Law, Statutory or (Jommon* 

(b) That in civil cases or disputes arising purely upon 
Native law and custom, and in wliich bfjth partic*s to thc» 
suit are Natives, special Native Courts of Appeal now 
established sboula continue to exercise' tJie i>owc»rs of 
final decision conferred upon them by the I^jgislaturc*, 
subject to the distinction drawn al)ove between cascH 
tried under Native law and euKtom and cases tric*d under 
Colonial law, and provided alwavs that the Suprenu* 
Court shall retain its powers of review, 

(c) That revision of and appealH against verdietii and s<mtencr*s 
in criminal cases in any lower Court should bcf by or to a 
Judge or Judges of theSapreme Court, 
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Mil. In f:^frtuiu ^xA^Mie^ Sznire^i cm be piM^ om the Jurj Li« : ia 

^jplnif/ri viiH.t SkXlr^i^ ^h^/Kild itrA r^ tbi^ a.- jnrCi*^ in mbj caaie in 
whk-t* * Ktrr^yj^esscn ^/r ;5ii][v i^fnon rxher than & X«rre i* coocemed. 
Mid hi c^ivs^ in vfaidti X^iTet onlj are urKere«ttfi ii cGoadeis tbal 
tb^r tir/i^f ha>. WA cwii^ wh«i it wcAUd be either adxwaWe •::«' rishi 
t>i;it Xatire* fihfAild h^ emj^nelled a.- juiymen. 



^•2. The r/>rrirriiviir/n ha^ii pafy-^ the UAVjwinz resolution : — 

Th^t in the f/pinUm of thL* CommL^on Native-^ should not 
be empanelled a* jurymen- 

MUl. In lU:i'\%xiHnsk\zfiA and TAmxuAskn^L posedbly also in Colonies 

With lar((e Native prjpuhitifiny-. the advantage derived from 
the ij^; of r^refalh' ^elerrted and intelligent Headmen and 
^/ther Native*^, a* al^i>$e«^Hor«i in the Conrb^ at the trial of 
rrjernUri^of thrHr raee. aft provided for in the Transkeian Territories 
Pen;* I T'orle. i<^ recognL^ed. The tLse of ajssessors will sradnaUy 
4Anc.HU*. the Xativeft up to the 5»\>tem of trial by jury, and it gives 
PiHtinfiu^um Ui XativeH to feel that in mattei^ where their own 
|K'^>ple are rxincr^-med they have the confidence of the Courts and 
the (iovemrnent. 



Pann Lftw» and Travelling', 

264^ 'i*i^^* (.'ornniiisHion gave careful consideration to the subject of 

PaHH IjiWH. and, while agreeing that the pass svstem was still 
uwAsmary m most of the Colonies and Possessions, was unanimously 
of opinion, tliat Natives travelling with a pass should be hindered as 
little as {Kissible by local regulations, and that attention should be 
Hj>r;cially dinxrt^Ml U) the needless and vexatious detention of Natives 
for long ]>erirKlK at border and other stations when travelling to and 
from labour c^entres. It is recommended that better facilities on the 
rail ways, and rest houses at certain stations and along main 
la^KJUr routiiH rr;mote from the railways, be provided for Natives 
iruvelling, and that greater attention be given to sanitar}* arrange- 
Tn(;fitM in the way of latrines, lavatories, etc. 

266. ''''>^' following resolution was unanimously adopted : — 

4'hat travelling passes issued under the recognised regulations 
of any Colony or Possession should bo in force till the 
Journey has been completed, requiring only to be vis^d 
if thought nocessaiy, and without clmrge, on arrival at 
the flrst Pass Office m any other Colony or Possession. 

S66. ^riH' following MUggostiouH are submitted :— 

rnifonniiy in the form of jmss issued ; a distinctive colour 
to b<^ afloptod l)y onch Colony, 
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That on trains by which Natives mostly travel Ih^r^ should 
be a Native conductor, or other similar officiai>* to give 
them necessary information and generally to assist" fthem. 

Til at railway officials should be instructed to remember fliAfi: ^ 
the travelling Natives are paying j^assengers and arfe-:\ 
entitled to reasonable attention. 

267. On the subject of separate accommodation for Natives travelling 
by rail the Commission passed the following resolution : — 

That while there is no desire to prevent Natives travelling 
by train in any class (first, second or third) for which 
they pay, provided there is separate accommodation for 
them, the Commission recommends that in the interest 
of goodwill and order and for the comfoi-t of travellers 
of both races carriages of each class be set apart for 
Natives only and that tickets issued to them shall entitle 
them to travel only in such carriages. 

268. With reference to the above resolution, the amount of the 
accommodation provided must necessarily depend on the extent of 
the traffic. 



FAMILY LIFE AND HABITS. 

269. Native family life is undergoing a great change ; in some parts, 
owing to various causes, more rapidly than in others. Contact with 
Europeans, with their mode of life, their industries, their 
Christianising influences, their business dealings ; the laws 
and forms of government, facilities for travelling, exchange 
of ideas, and a number of other factors appertaining peculiarly to 
civilised races, are slowly but surely transforming the whole social 
system and life of the Natives. European influence and example 
have variously impressed and operated upon them, and not in all 
cases for their good. 

270. European clothing, which is coming more and more into general 
use, has not been an unmixed blessing. It has promoted public 
decency, but, not being adopted in its entirety, and being necessarily 
of inferior material, it has not proved equally conducive to the 
promotion of health. The use of cotton shirts by the 
men and the habit of allowing wet clothing to dry on the person 
have been peculiarly harmful. The heavy woollen blanket or skin 
kaross of earlier times would have been thrown aside for vigorous 
exercise, to be resumed with the first sensation of chill ; but 
civilised attire does not lend itself to equally rapid adjustment, 
and a marked increase in consumption, pleurisy, inflammation of the 
lungs and rheumatism has been the result. European clothes, too, 
require much more frequent cleansing than their ancestral garb, a 
fact which, unfortunately, is not sufficiently realised by the 
Natives who have partiaUy adopted our style of dress ; but the 
hard school of experience will teach them as it has taught us to use 

•eater care in these matters. The evils are not inseparable from 
luropean dress, but arise from an imperfect understanding of tjie 
laws of health, 
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271, Tlu:h<M: Ivih lai^^elv given place to the ploo^ and other 
naiM^rior impU^menv^ of ^i^culture. with the resok tj£sit the XatiTe 
woujAO who formerly did much of the tilling of the groond is now 
ill' a great meaiiure emancipat/^ from that form of Labour; the men 
aud txiVK taking her place. 

272. ft IK fiometimoH Kaid that civilisation, or the beginningB of it, 
liave iK>t Umded to make the Native happier, more trustworthy. 
nu>re civil. courteouH and obedient, and stronger physically and 
morally : and at the first glance there is some excuse for forming this 
opinion. Tine it is that the advent of civilisation has weakened 
tiie power of wliat long ages had taught the Natives to r^ard as 
m^>st ner^>HHar}' to their social and communal life, that it has tended 
U) ](xmtu trilial ties, to undermine wholesome patriarchal control, 
and has let loose in the midst of the resultant disorganisation all 
the U^mptations and vicf*s which dog the steps of civilised advance, 
iiut where it has destroyed it will again construct : it has not taken 
Hwav witluiut offering something in return. The great powers of 
(^/hnstianity and education are at work. There has been and there 
C5r>ntinues a great struggle between the powers of good and evil, of 
light and darkness, of enlightenment and ignorance, of progress and 
tra^lition, of (yhristianity and heathenism. Is it, therefore, sur- 
prising that much of what was picturesque, attractive and even 
admirable in the Native when untouched by European influences 
has Yh^oji swept away ? The final outcome of a righteous 
war is not to be judged by the devastations of opposing 
annum or by the scenes of slaughter and bloodshed on the 
field of battle. No less fallacious would be the attempt to gauge 
the.* (jvijntual issues of the civilisation of the Natives by the many 
unfortunate features of the struggle which still prevail. Already 

, there are more encouraging aspec*ts. The lax morality among the 
women which has been so often dwelt upon as the result of freeing 
them from the absolute control of their parents and sowing new 
temptationw among them is diminishing, and there is gi-owing up 
an (^v(^r-incroasing number of self-respecting Native women who 
iwi) 1 (taming to understand the freedom which has come to them 
and are careful not to abuse its privileges. 

878. In their homos the Natives are a hospitable and social people, 

cjk^ver and bright in repartee, fond of music, open-hoarted and 
generous hosts, imitative and tractable, and interesting in many 
ways. They are, speaking generally, not energetic of disposition, 
but th(^ struggle for life has not boon so hard with them as with 
tihe l<3uropean nations, and there has in their past history been 
little to make them continuous workers. 

974. They arc attached to their homes and even when they go 

away to labour centres to earn money prefer in general 
to do so for short periods, and then to return and look after the 
iuti^rests of the famuy and the welfare of the stock, participate in 
the sociable joys of beer gatherings, and superintend the ploughing 
for the coming year. Ho long as it is impossible for the Native to 
marry and make his home, return nightly to his family, and live 
comfortably, near the great ooniros of labour, so long will there be 
the yearning to return fro(j[uently to his distimt home, and so long 
will the flow of labour be* iinpodbd by this really amiable trait in 
his character, 
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976. In the first inovonioiit towards establishing model locations 

aiming to provide for this need, it would possibly be necessary to face 
the reluctance of the Native temperament to adopt anything new and 
unproved, but once a system has been tried, and has proved suitable, 
the Natives are not slow to recognise and take advantage of it, and 
attempts in this direction in the Cape Colony have already met 
with a considerable amount of success. 

276. The following are the resolutions passed by the Commission on 
the subject of this chapter : — 

The Commission finds that education and contact with 
Europeans are beginning to effect a change in the family 
life and habits of that large section of the Native 
population who have not formally adopted Christianity 
or civilised ways of life. This change has taken the 
form of a movement towards a higher standard of 
comfort in the matters of housing, clothing and diet ; 
and improvement in the position and treatment of 
women has been brought about by the influence of 
Christian and civilised views on the marriage question ; 
and the labour of women has been much lightened by 
the introduction of the plough and other appliances. 

The Commission considers that evidence has shown that 
polygamy is on the decrease, that the Natives are 
gradually losing their faith in, and are resorting less to, 
witch doctors, and that, though still strongly attached to 
their Native customs as to cattle marriages, considerable 
change in the form of the dowry or '' lobolo " has followed 
the destruction of the cattle by rinderpest. 

Concurrently with these changes, certain demoralising 
influences have been at work. The inevitable relaxation 
of the stricter and more arbitrarj^ of the tribal customs, 
though on the whole commendable, has been accompanied 
by a decrease of parental authority and a consequent 
assumption of independence by young men and women 
which has tended to the disregard of certain wholesome 
restraints upon misconduct. 

The Commission, in view of these changes in the family life 
and habits of the heathen, recommends the encourage- 
ment of religion and education, the adoption of any 
measure calculated to preserve the inviolability of the 
marriage tie, the support of the authority of parents and 
guardians over minors, the enforcement of laws against 
immorality and drink, and the preservation of the 
Natives' sense of self-respect by sympathetic recognition 
of any legitimate aspirations, and by assistance in any 
well-regulated plans for their material welfare. 

277. It is felt that much good may be effected by gi-adually 
educating the Natives out of superatitious practices and the employ- 
ment of unskilled men untrained in the use of medicines and 
surgery. The Commission visited several Hospitals specially 
provided for the use of the Natives and was greatly impressed 
with their efficiency, potency for good, and their value in the 
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Ui^-Auiuh iMci$ iff fAhhTWWc. 

'/ffi$iMui ^fn*ufUm, h;u Uj^^i r^:fMf(uh!hA iii mxuyywv^ of the Bridsh 

1^1 wJij/^li ^u/:li otl^iUiU^^ muUfTgo Vhrm^ of impriiiioimiem pd.*^6ed 
M|^/ii tli/?'wi Vorifiifol f/ffj^ffidffT^ i^hf/aid not be a*v«oeuiu<i with 
UnhiiUHi H$u\ h^r^h^mA i:rimis$HU who^ intluenas and precepts will 
b;*v^^ Mi^? rj-rt^iit U^tuUtw^y of rj^u&rmhifi and ^tren^henin^ the 
you hi/ on^'MiU^r*, in a car/ji^ff of ctimu;. It ?^honld rather be the aim 
i// tfjv^f i«>ii/^li ifffifUfUfr^r a moral and cxiw^rtive training under s>ympa- 
tb^rfj/j mtHftyinUm in a ^fj>arat^; pla<;f' , with a %'iew to their beinj: 
Jnd«i/'^'d M; N^ad a moral and tu^ffiil life r/n their discharge. 

JW(^ IJ'/V^ ^uiiJ jjfirlH are frer^uently Hrrutenceil to terms of imi>rL<on- 

ifi^*iii^ for ntfiiiu^AtH under the Muntern and Servants* Laws, for petty 
Mn^fU anH Hniall niiMihmufam/urM, which they have to serve in the 
/common tiiupt, 

UHi), *^'^^^'' following renoluiion wan unanimously passed: — 

TUnl lU'J'ormatory Institutions should be provided for Native 
voiitjm (Min victiKl of (Time and sentenced to imprisonment, 
in wlii(?li to undergo such sentences passed upon them, in 
order to prevent their mixing with and being contamin- 
iiUul by Old criminals, 

gffi 'I'Im^ desirn to possc^sH cuttle has bt^en in the i)ast a strong 

liieeiitlvo U) Niitiv(^s to ourn money. Natives have often been 
lienrd lo say tliiit ciittU^ wcucs their bank and the means of securing 
llii^lr money In ii visible and reproductive manner. The destruction 
ol' eiiltlo \\y rind(M*p(^st and other cattle plagues has made the 
Invi^Hlinenl of ninney in the manner above stated more difficult. 
Tlie IneroHHi* oT population and the partial! conversion of the people 
IVoni H |mihUmh1 to an agricultural people have *xlso tended to reduce 
tli«»lr lioldlngH of cuittlcv Money is the groat medium of business 
NVlien* TonniM'ly c»attU^ wcmh^ usiul. There are more difficulties in 
1 he way of poHseHslnu cattle and more reasons for retaining money. 
With M \\v\\, therotoiv, to encouraging thrift in Natives and the 
khIV eustody of their earnings, thi* Commission has passed the 
rulloNvlng resolution :— 

That Nativt^s should Ik> eniH)uratfod to use Government 
Savings Hanks, and that st-eps tmoiUd be taken to enable 
Natlvi^ in largiKH>ntresof population to avail themselves 
of thotr uso« 
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CHRISTIANITY AND MORALS. 

282. In considering the relations between the European and the 
Native populations certain responsibilities on the part of the race 
which occupies the position of the governing and superior caste 
claim attention. Among such responsibilities there is a duty as to 
the moral and intellectual elevation of the subject race, and the 
Commission recognises that upon the Governments of the South 
African Colonies this duty is laid. 

283. For the moral improvement of the Natives there is available 
no influence equal to that of religious belief. The vague super- 
stitions of the heathen are entirely unconnected with any moral 
ideas, though upon sensuality, dishonesty and other vices there 
have been always certain tribal restraints which, while not based 
upon abstract morality, have been real, and, so far as they go, 
effective. These removed, civilisation, particularly in the larger 
towns, brings the Native under the influence of a social system of 
which he too often sees and assimilates the worst side only. 

284. It must apparently be accepted as an axiom that contact with 
what we are accustomed to regard as civilisation has a demoralising 
tendency as its first effect upon primitive races. It is clear that 
the Native year by year is becoming familiar with new forms of 
sexual immorality, intemperance and dishonesty, and that his 
naturally imitative disposition, his virility and escape from home 
and tribal influences provide a too congenial soil for the cultivation 
of acquired vices. 

285. The testimony contained in the volumes of evidence is abun- 
dant to this effect, but the Commission has no wish to dilate upon 
this aspect of the question, it being sufficient to direct attention to 
the evidence of the witnesses who have especially touched upon 
these subjects. 

286. The Commission considers that the restraints of the law furnish 
an inadequate check upon this tendency towards demoralisation, 
and that no merely secular system of morality that might be 
applied would serve to raise the Natives' ideals of conduct or to 
counteract the evil influences which have been alluded to, and is 
of opinion that hope for the elevation of the Native races must 
depend mainly on their acceptance of Christian faith and morals. 

287. Ill this connection it has been obsei^ved by more than one wit- 
ness that all that has been done for the regeneration of the Native 
has been by the efforts of Christian Missions, but such a statement 
cannot be a<5cepted too literally. The Commission feels that from 
the earliest period of European settlement much good influence has 
lx)en brought to bear upon the Natives by individual benevolence 
and attention to their spiritual welfare. It was, and in certain 
localities still is, the practice of Dutch and English farmers and 
other Christian families to include Native servants in family 
worship ; while many of the larger employers of Native labourers, 
both at the mining centres and in the rural districts, provide 
buildings and afford opportunities for religious services. 
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288. By admission to Christian households, and by the example of 
the uprightness and purity of many of those around them, a large 
number of Natives have doubtless been brought under improving 
influences, but to the Churches engaged in Mission work 
must be given the greater measure of credit for placing 
systematically before the Natives these higher standards of belief 
and conduct. It is true that the conduct of many converts to 
Christianity is not all that could be desired, and that the Native 
Christian does not appear to escape at o^ce and entirely from certain 
besetting sins of his nature ; but, nevertheless, the weight of evidence 
is in favour of the improved morality of the Christian section of the 
population and to the effect that there appears to be in the Native 
mind no inherent incapacity to apprehend the truths of Christian 
teaching or to adopt Christian morals as a standard. 

289. It does not seem practicable to propose any measure of material 
support or aid to the purely spiritualsideof Missionary enterprise, but 
the Commission recommends full recognition of the utility of the 
work of the Churches which have undertaken the duty of evangel- 
ising the heathen, and has adopted the following resolution : — 

((f) The Commission is satisfied that one great element for the 
civilisation of the Natives is to be found in Christianity. 

(6) The Commission is of opinion that regular moral and 
religious instruction should be given in all Native schools. 

MARRIAGE BY NATIVE CUSTOM- 

Polygamy. 

290. The institution of polygamy doubtless had its origin in very 
early times and under conditions differing widely from those 
which now obtain. At that time constant inter- tribal fighting kept 
down the number of the men, while even in those conflicts which 
were in their nature almost wars of extermination, the marriage- 
able women and female children were spared to be carried away 
captive — not the least prized of the conquerors' spoil. The result 
was the numerical preponderance of females which inevitably led 
to polygamous unions. 

291. From generation to generation the same conditions prevailed 
until the practice became so closely interwoven with all the 
intricacies of the social system, that not until the passing of the very 
system itself can it ever be hoped that polygamy will cease to be 
one of the cherished customs of the conservative heathen. 

292. But the end is gradually drawing near. There is ample evidence 
that polygamy is on the decrease, and it could not well be otherwise. 
The recent Census shows a comparatively slight surplus of women 
over men , and in such case polygamy on any extensive scale is 
impossible in the absence of almost equally widespread bachelor- 
hood — a condition all but unknown to the Natives and happily at 
total variance with all their domestic ambitions. 

298. The tendencies of contact with European modes of life are all 

in the same direction. Christianity teaches that marriage is the 
sacred union of one man and one woman for life, and that fidelitv to 
a single love is as much the duty of the man as the woman, llie 
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example of civilisation purports to be the same. The increased 
needs which attend the introduction of European comforts into 
the Native home are rendering the maintenance of more 
than one establishment impracticable for all but the 
wealthy. Cattle plagues have so reduced the numbers of stock that 
'* lobolo " cattle are not readily forthcoming, and, more than 
this, the intending polygamist can no longer regard the outlay 
as productive — ^in the manner of former times — of a self-supporting 
establishment whereby to attain greater weight and more dignified 
tribal status ; but on tlie contrary has learned from the experience 
of others that his new home Avill prove a source of constant expense 
and unending complications with the neighbouring trader. These 
and many similai' considerations point to the conclusion that the 
custom has almost run its course, and that a time may be looked 
for when it w^ill exist only in isolated and ever loss frequent 
instances. 

294. That polygamy constitutes an obstiicle in the way of advance 
towards Christianity ciinnot be denied, and much of what has been 
written might at the first glance be taken to indicate that the time 
has arrived when legislation might wisely be introduced with a 
view to its direct suppression ; but this is not tlie course which the 
Commission advises. 

295. The objection to polygamy is not that it is physically unhealthy, 
nor can it be urged that it was originally unsuited to the adjust- 
ment in a natural manner of numerical disparity betw^een the sexes, 
for there can be no doubt that by providing for the just recognition 
of the rights of children born in acknowledged wedlock, it was 
infinitely preferable to the state of licentious confusion wliicli must 
otherwise have ensued. 

296. On analysis, the objections resolve themselves into the 
undeniable cnarge that the custom is essentially material and 
unchristian. The Commission has no wish to defend it and 
looks forward to the time when it shall have passed into oblivion. 
But no attempt to Christianise the heathen by compulsory legislation 
can be advised. To destroy the remnants of a recognised and in the 
temporal sense a healthy polygamous system without having the 
power to check the licentious inclinations by which it is still sus- 
tained, or to extinguish the influence of the traditional associations 
which cling around it, might lead to a last state far worse than the 
first ; and, seeing that all the signs of the times point to the steady 
decadence of polygamy, the Commission is of opinion not only that 
suflBcient need for legislative intervention has not been established, 
but that in all the circumstances such intervention would be unwise 
huid more harmful in its effects than the dying evil it sought 
prematurely to demolish. 

297. A'he Commission passed the following resolutions : — 

(1) That polygamy generally is on the decrease through- 
out South Africa ; that this is due amongst other 
things to the increased cost of living, the loss of 
cattle, and the consequent increase of the dilficulties 
in obtaining'" lobolo " consideration, and the increase 
in the proportion of men marrying. 
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(2) The Commission is satisfied that considerable dis- 
advantages in their advance towards Christianity 
result to the Natives from polygamy, which, how- 
ever, is an old-standing and prevailing social insti- 
tution amongst these people. The Commission does not 
regard it as among those customs which have to be 
put down with a strong hand, but looks forward to 
its gradual extinction by such means as greater 
si)rcad of Christianity and of civilisation, by the 
labour of women being more than it is supplanted 
by that of men, and by the ordinary laws being 
voluntarily adopted ; and owing to the absence of 
any great surplus of women m the Native popula- 
tion, without which general polygamy is impossible 
for any length of time. 

(o) That in respect of marriages under Native custom, 
the Commission advises : — 

(a) That such marriages should not be accorded the 
status of a Christian marriage solemnised by a 
minister of religion or a civil marriage entered 
into before a marriage officer. 

(b) That all marriages under Native custom should 
be duly registered. 

(c) Kecognition of the succession rights of children. 

298. The registration herein recommended is not intended to import 

into any marriage by Native custom a status or rights which do 
not essentially exist under that form of marriage. 



299. The Natal rcinvHcntatives, whilst concurring with the foivgoing resolutionB, are 

of ojiiiiion that ho long as polygamy is either alioweil or tolerated, the Native 
i'(»i in of marriage Khould be recognised as valid and binding in law in the 
same degree and manner as marriages under common law. 



Ukulobola. 

300. Traces of the custom by which a bridegroom made gifts to the 
father of a girl upon his giving consent, or as an incentive to his 
consent, to his daughter's marriage, are to be found among all the 
Oriental nations. References to it are seen in the early parts of the 
Bible ; it is mentioned in Homer ; it existed among the early (Germans ; 
and until recently, if not at the present time, a relic of it survived in 
Christian Norway.* 

301. It is not surprising that a father, who ha« tended, clothed and 
fed his daughter till womanhood, who has her cheerful presence 
and useful service about the home, and who may be credited with 
a natural love for his offspring, should not be over-ready to fall in 
with the proposals of the stranger who would fain take to himself the 
ripening fruit of the father's years of care. Nor is it surprising 



* See i>aper by Rev. Dr. A. Kropf , Natives Laws and Giutomtt Coinmiflsian Report (Cape Colony, 1883), 

Appendix C, page 260. 
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that it should have become customary for the vouim man to com- 
ponsate in some sort for all that he is to gain and the father to lose 
by the contemplated marriage. The sacrifice in itself tends to make 
the woman more highly prized by her husband, a fact of which the 
women themselves are very fully convinced, and, as a result of it, 
take pride in the cattle paid on their account. 

302. * *' * Ukulobola ' may be taken to be a contract between the 
" father and the intending husband of his daughter, by which the 
" f athet promises his consent to the marriage of Ins daughter, and to 
"protect her, in case of necessity, either during or after such 
" marriage, and by which in return he obtains from the husband 
•' valuable consideration, partly for such consent and partly as a 
'* guarantee by the husband of his good conduct towards his 
'* daughter as wife. Such a contract does not imply the compulsory 
"marriage of the woman. The 'ikazi' may, therefore, upon every 
'• principle of sound law, be recoverable under such a contract, unless 
*' a Native niamage involves a condition of slavery, and thus becomes 
"illegiil.'' 

303. The contract is not one of purchase and sale. The woman does 
not become her husband's slave. He may not sell her. He may 
not kill, injure, prostitute or maltreat her ; all of which would be 
within his power and right were the statement correct that by the 
passing of " ikazi " or''lobolo"a woman becomes the chattel of 
her husband. The customs regulating the restoration or retention 
of " ikazi " or '' lobolo " cattle constituted in the heathenish 
state a salutary check on both husband and wife. Should 
the marriage have proved a happy one the father was 
contented with his cattle and the husband with his wife. 
If the husband ill-treated his wife beyond all reconciliation, 
she returned to her father's protection and the husband recovered 
either a small residuum or, in some cases, none of his cattle, 
thus losing both wife and dowry. On the other hand, should 
separation have resulted from the wife's misbehaviour, most of the 
cattle were returned, the woman lost caste, and her father suffered. 
Moreover, by Native custom, no widow or woman separated from 
her husband might marry a second time except from her father's 
village, and with his consent, or, in his absence, that of her 
guardian. 

304. Such, in briefest outline, is the favourable aspect of the custom 
as it operates among the Natives to-day. It is much to be regretted, 
however, that cases do occur of avaricious or pecuniarily involved 
parents bringing pressure upon their daughters to accept wealthy 
suitors, nor are such instances impossible under the highest forms 
of civilisation. But, as the law now stands, among the Natives as 
among ourselves, anything beyond persuasion is not permitted, and 
the use of force would be severely punished if brought to light. 

305. The consent of a Native girl is necessary in every Colony or 
Possession in South Africa before marriage, and in some of these, 
where she is permitted to attain majority at the age of 21 
years, her position is still stronger and she may marry without the 

* Native Laws and Customs Commission Report (Cape Colony, 1883), pujfc 30, paraifraph 70. 
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consent of her father or guardian. Thus such hardships as are 
suffered are due partly to the clinging of the women themselves, 
even while they suffer for it, to their ancient customs, partly to 
their shrinking from the indecorous act of exposing their parents, 
and partly to ignorance of their rights, but not to any inherent 
defect in the law itself. 

306. Even if it were possible it would not be advisable to do away 
altogether with the payment of dowrj^ until Christianity and civi- 
lisation have advanced sufficiently among the Natives to have 
substituted something which will take its place in maintaining 
proper relations between husband and wife, and by that time the 
custom, in all probability, will have died a natund death. 

307. Holding these view^s, the Commission sees no good reason why 
a Native married under Native custom should be debarred 
in any Colony from seeking for redress when deserted 
by his wife without just cause. This redress under the 
custom which governs the marriage is by way of restoration of the 
whole or a portion of the cattle according to the merits of the case. 
The rights of children born of such marriages are secured by special 
legislation in most of the States of South Africa, and it is certainly 
inconsistent that the check imposed by Native custom both on the 
treatment of the woman by her husband, and on her conduct to- 
wards her husband should be disregarded, thus leaving it open to 
avaricious fathers to trade upon the cattle system which, properly 
applied, tends rather towards upholding than to breaking down 
the sanctitv, as far as it does exist, of Native family life. 

308. The Commission passed the follow^ing resolutions : — 

This Commission is of opinion that the Native custom of 
passing cattle known variously as '' lobolo," '' ikazi,'' and 
" bohadi " in connection with marriage by Native custom 
and usage should not be interfered with by prohibitory 
legislation, but be left to die out gradually as the outcome 
of an advance in civilisation. Evidence taken points to 
a tendency in that direction. 

I'll at provision be made for the hearing and determination of 
claims arising under Native custom for restitution of 
''lobolo," or such poi-tion thereof as may be deemed 
equitable whore a husband is deserted without sufficient 
cause by his wife. 



MARRIAGE BY CHRISTIAN RITES AND BY 
CIVIL MARRIAGE OFFICERS. 

309. The conversion of a Native to -Christianitv has consequences 

beyond the fact that he adopts the Christian faith and is received as 
a member of a Christian Church. It may bring about automatically 
an alteration in his relations with his family and in his position 
with regard to his property. The alteration referred to is not 
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that which arises from religious and ecclesiastical precepts with 
regard to his domestic relations — as, for instance, the conversion of 
the marriage tie from a mere contract to a sacred and pennanent 
union — ^but it is more of the nature of a change in his legal status 
and of the laws regulating the disposal of his estate. 

310. These consequences are not uniform in the various Colonies, 
and certain anomalous situations are created by what appear to bo 
the inevitable difficulties attending the transference of an indi- 
vidual from one legal and social position to another. 

311. Except in Natal, the principle underlying legislation on the 
subject appears to have been, throughout, a disinclination to 
accord to marriages under Native law and custom the full status 
which a Christian or civil marriage carries with it, but so far as 
possible to mark the status of a couple married by Christian rites 
or civil ceremony by bringing them and their proi)erty at once 
under the operation of the common law in such matters as applied 
to Europeans. The result is to remove the intestate estate of « 
Native who has contracted a Christian or civil marriage from the 
operation of the Native law of succession, and to bring it under the 
ordinary or Roman- Dutch law prevailing in the Colony. This dis- 
inclination is based upon the lack in marriages under Native custom 
of the essential condition in Christian marriage, that it is the union 
of one man and one woman for life. In the Native marriage poly- 
gamy may be, and often is, in contemplation by the husband. 
Moreover, under their own customs, separation was, and is, effected 
by the parties concerned without judicial proceedings being neces- 
sarily resoiied to, simply by restoration to the husband of the cattle, 
or in some cases a portion thereof, paid by him to his father-in-law. 

312. In Natal, on the contrary, the Native marriage is fully 
recognised and the devolution of estates under the Code of 
Native Law is prescribed by enactment, and such devolution is not 
affected by any Christian marriage by Christian rites, nor by any- 
thing but formal exemption from Native law. The tendencv there 
has been to level up in certain respects the Native marriage to the 
Christian marriage, and the status and permanence of Native 
marriages have been recognised and strengthened by legislation. 
Divorce by a competent Court has been made necessary to 
annul a marriage by Native custom. A Native may not marry^ 
by Christian rites who already has a wife by Native law ; 
this law is held to prevent even a Native monogamist con- 
verting his marriage under Native law into a valid Christian 
marriage with his own Native wife, and a Native married by 
Christian rites who subsequently contracts a Native marriage 
commits the crime of bigamy. A Native may, however, marry an 
indefinite number of wives under Native custom and commit no 
crime. 

313. Further, in Natal, differing again from other Colonies, Christian 
marriage, unless the husband be exempted from Native law, does not 
improve the status of himself or his wife and does not remove his 
property from the Native law of succession and inheritance, so that, 
failing sons, his property in the event of his death goes to the 
male next-of-kin on whom devolves the guardianship of the 
widow and daughters. 



62 SOUTH AFRICAN NATIVE AFFAIRS COMMISSION. 

314. Except in Natal, the intestate estate of a Native who has 

contracted a Christian or civil marriage is administered according 
to the Koman-Dutch law, the principle of which in this respect is 
the division of the property in prescribed shares to the widow 
and children of the deceased. This is distinctly opposed to 
Native law, which recognises the principle of primogeniture under 
which the eldest son succeeds to all unallotted property. The 
effect of Christian marriage under such circumstances is, therefore, 
to calter the distribution of the intestate estate very much in favour 
of the widow and minor children but to the disadvantage of the 
eldest son or other male heir. This does not affect the devolution 
of land held under the Glen Grey system of title, in regard to 
which special provisions have been made to a groat extent in 
ae<3ordance with Native law. 

316. In the Cape Colony a Native can escape from the position by 

disposing of his property by will, but in Natal, while subject to 
Native law, he has no such freedom of testamentary disposition 
except in respect of any landed property owned by him. 

316. One of the strongest forces in Native life and one which might 
be utilised for bringing about an improvement in their social con- 
dition is the influence of the woman. That influence is already 
strong and would be made stronger and better if she were a free 
agent and a Christian wife. The Commission is impressed by the 
importance and desirability of furthering the emancipation of the 
Native woman of full age and of giving every encouragement to 
the increase of Christian marriages among the Natives, and it 

recommends that the Native woman so married should be therebv 

•I 

exempted from the tribal law and custom of guardianship, and in 
the event of widowhood that she should be personally free and 
independent. It is convinced that these would prove powerful 
influences in the advancement of the Native people. 

317. The following resolutions were adopted : — 

That it should bo the endeavour of ministers of religion and 
civil oflBcers who solemnise the rite of marriage between 
Natives, to satisfy themselves that such Natives, in 
Colonies in which the effect of Christian or civil marriage 
is to bring the administration of their estates within the 
Roman-Dutch law, fully realise the legal obligations 
which tliov are undcrtakinor. 

That no minister of religion should solemnise a marriage 
without being licensed as a marriage officer. 



318. The Natal representatives, whilst in the main in accord with the foregoing chapter 

of the Report, desire to record the following special opinions : — 

(1) That Natives who adopt the principle of monogamy by marrying according 
to Christian rites should, with their offspring, thereafter not coutract 
marriage according to Native law and custom, and should in all respectn 
hv snliiect to th(^ ordinary Colonial law in regard to marriage, and that 
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" lobolo " which is associated with Native marriages should not, therefore, 
be claimable or receivable for the widows or female children of Natives 
married by Christian rites. 

(2) That the ordinary Colonial law should, in the case of Natives married by 
Christian rites, be only applicable to devolution and to administration 
ab intestcUo in respect of real estate and not otherwise. 

(,*J) That it is due and right to Natives about to maiTy by Christian rites that 
thoy should be made to realise fully and to understand the legal eflects 
and obligations of marriages wliich automatically I'emove them from the 
Native law of succession and inheritance before such marriages arc* 
solemnised. 



THE CHURCH SEPARATIST MOVEMENT. 

319. The next subject in the Commission's enquiries is the 
Church Separatist or *' Ethiopian '' Movement, having, as its 
origin, a desire on the part of a section of the Christianised 
Natives to be freed from control by European Churches. Its ranks 
are recruited from every denomination carrying on extensive 
operations in South Africa, and there is in each case little or no 
doctrinal divergence from the tenets of the parent Church, though 
it is alleged, and the Commission fears with truth, that relaxed 
strictness in the moral standard maintained frequently follows. 

320. Almost without exception secessions have been led by Church 
officers who have been unable to co-operate smoothly with their 
European Superintendents. The Commission has little sympathy 
with the movement, as there can be no doubt that its leadei's 
have not yet arrived at a stage when dissociation from 
the control of European Missionaries is likely to contribute 
increased wisdom in Church administration, or more ennobling 
examples of personal self-sacrifice and piety ; but so long as it remains 
unassociated with mischievous political tendencies, mei^bers unite 
in advising that any measure capable of being represented as 
religious persecution should be avoided. The policy they advocate 
aims rather to secure such wise control and guidance of the 
movement that its potentialities may be exerted for good and not 
for evil. Some of those who by restless ambition have become 
prominent in association with the movement, are not men 
to whom its destinies could with confidence be entrusted, and in 
order to maintain some check upon the possibly harmful influence 
of such, the course which commends itself to the Commission 
is to accord recognition to such Native Churches as are 
possessed of sufficiently stable organisation to control their pastors 
and enforce discipline where necessary and to ensure the appoint- 
ment to the ministry of reliable and worthy men only ; but not to 
encourage those bodies which owe their existence to the discontent, 
or, as in some cases, to the very misconduct of men who, 
with a following of kindred spirits, have severed connection with 
their parent Church, and own no competent central authority. In 
pursuance of this policy it has been recommended, under the heading 
of " Marriage by Christian Eites," that no minister of religion should 
solemnise marriages without being licensed as a marriage officer, the 
granting of a licence to depend on the moral character, education and 
the general fitness of the applicaiit for the duties and responsibilities 
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of the office. It is thought that a judicious exercise of the right to 
withhold such licences would prove a convenient and effectual means 
to differentiate between religious organisations recognised by 
Government as working satisfactorily in the general public interests, 
and bodies and individuals of whom it is unable to approve. The 
Commission is led to hope that in this way what is worthless and 
unstable in the movement will dwindle into insignificance, while so 
much of it as is lasting and in harmony with the true principles of 
religious and social advancement will not be unduly impeded, but 
will grow in the fulness of time to be a power for good. 

821. The following are the resolutions passed by the Commission : — 

That in the opinion of this Commission the Ethiopian Move- 
ment, now represented by the African Methodist Epis- 
(!opal Church, the Ethiopian Order in the Church of 
England, and numerous semi-organised schismatic 
fragments detached from every denomination operating 
to any considerable extent in this country, is the out- 
come of a desire on the part of the Natives for ecclesias- 
tical self-support and self-control, first taking tangible 
form in the secession of discontented and restless spirits 
from religious bodies under the supervision of European 
Missionaries without any previous external incitation 
thereto. Further, that upon the affiliation of certain of 
these seceders and their foUowings to the African 
Methodist Episcopal Church lamentable want of discrimi- 
nation was displayed by the first emissaries to South 
Africa in the ordination to the ministry of unsuitable 
men. 

That the Commission is not disposed to condemn the aspira- 
tion after religious independence, unassociated with 
mischievous political propaganda, but at the same time 
does not fail to recognise that in the case of a subject 
race such an aspiration misdirected on the one hand by 
the leadership of ignorant and misguided men and 
repi*essed by misunderstanding or harshness on the 
other might be fraught with the seeds of racial mistrust 
and discontent. 

That the Commission cannot but regard with concern the 
fact that many who have been prominently connected 
with the movement in its various phases are men lacking 
in the breadth of view, wisdom and forethought necessary 
properly to foster and direct the fledgling ideals of a 
people just emerging from ignorance and barbarism into 
a state of semi-enlightenment. 

That, reviewing these resolutions, the Commission would not 
advise any measure of legislative repression, unless 
unforeseen developments render it necessary, considering 
that effort should rather be directed towards securing 
efficient constitutional control and organisation in order 
that the influences at work may be wisely directed, and 
any individual cases in which pastors abuse the trust 
reposed in them, may be amenable to authoritative 
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discipline. To this oiid the Commission would deprecate 
the * recognition of detached secessionarj^ fragments 
acknowledging no efficient central authority. 

That no minister of religion should solemnise a marriage 
without being licensed as a marriage officer. 



NATIVE PRESS. • 

322. The Native Prcws has on the whole proved itself to be fairly 

accurate in tracing the course of passing events and useful in 
extending the range of Native information. It has not, however, 
arrived at maturity, and while at times it throws interesting light 
on the present phase of educated Native thought, it is not as yet a 
faithful reflex of the opinions of the more staid and experienced 
men who are in closer touch with the masses. The mere fact of its 
existence is a proof of rapid educational advancement. It cannot 
be said that nothing but good has accrued from it, but an infant 
l^ress could not be expected to be wholly free from mistakes and 
indiscretions. Although the organs claiming to express Native 
opinion may not have been infallible, freedom of thought and 
speech within lawful limits is not lightly to be assailecl. A 
minoritv in the Commission favoured the enactment of a law to 
punish persons responsible for publications in the Native language 
creating distrust and animosity between the races or likely to 
produce conflict between them, but after careful consideration the 
motion was negatived. 

328. The following resolution was passed : — 

This Commission considers that the Native press is a result 
of the educational advancement of the Natives, developing 
without restriction in the lil>erty of thought and speech 
permitted them under the British flag ; that the Native 
is naturally more ready to accept without reserve informa- 
tion conveyed through channels which he regards as 
peculiarly his own ; and, seeing that the Native press has 
proved on the whole a fairly accurate chronicle of passing 
events, the result has been a wider dissemination of con- 
temporary knowledge not only amongst those who read 
but through theni amongst the illiterate masses ; that 
the press is at the same time valuable as an index to a 
certain aspect of Native thought, though not as yet a 
faithful guide to Native opinion as a whole, much of 
what appears being immaturely advanced, while the 
stolid good sense of the more experienced but less lettered 
men seldom if ever finds expression in print ; that while 
open criticism of a powerful and despotic Chief was 
rarely practised by the Natives in the past, a free press 
more or less in touch with European ideas could not 
be expected to maintain the same attitude 
towards our Government, and that the change need not 
be regarded as a symptom of disloyal tendencies, but 

E 
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rather as the result of a rapid assimilation of European 
methods before their objects are fully understood, or 
their privileges suflBclently appreciated to prevent 
occasional misuse by the unripe judgment of would-be 
political writers. 



NATIVE POLITICAL ASSOCIATIONS. 

824. More or less closely associated with the Native Press, Native 

Political Associations are being formed and in some parts are taking 
an active and intelligent interest in what they consider to 
be the political welfare of the Native people. They seek in the 
main to attain their ends by constitutional means, and their reso- 
lutions are made public. The Commission considers that the wishes 
of such bodies are the more easily dealt with by being openly ex- 
pressed and clearly understood, and regards such public expression 
as being far better than discontented silence. 

826. The Commission passed the following resolution : — 

In view of the progress of education, the Commission sees no 
occasion for repression of the desire shown by certain 
sections of the Natives to form Societies for the promo- 
tion by constitutional means of what they believe to be 
their political interests. It considers, moreover, that so 
long as their deliberations continue to be conducted 
publicly, as at present, through the medium of the 
Native Press and otherwise, the danger arising from 
any mistakes made is far less insidious and propor- 
tionately more easily met than the secret plotting carried 
on in less enlightened days. 



EDUCATION. 

826. The witnesses who have given evidence have shown verj'- 

marked divergencies of opinion upon the subject of Native Educa- 
tion. A largo class of witnesses, while not absolutely hostile to 
some form of literary education, apparently have regarded it as of 
secondary importance as compared with industrial and manual 
training, and have expressed themselves as opi)oscd to any con- 
siderable expenditure of public money in support of Native schools. 
It has been represented to the Commission with some force that 
the Native is more useful and contented when brought under the 
control of the European and so acquires habits of industry 
and a knowledge of the simpler forms of the agricultural and. 
mechanical arts. That a process of education in the foregoing sense 
is actively going on has been made clear. The many thousands of 
Natives constantly employed on farms, railways and public works, 
and in mines and workshops are inevitably being brought under 
what is, in the wider sense of the word, an educational influence, 
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and arc thereby becoming more useful and productive members of 
the community. These occupations involve considerable travel, 
removal for longer or shorter periods from their home environment 
and contact with civilised conditions, all of which have the effect 
of stimulating mental activity and widening their intellectual 
outlook. It appears evident that the forces surrounding the 
Natives are tending more and more to bring them into the field 
of industry, and to effect slowly by a natural process their conver- 
sion into an industrial people. 

827. Ti^e enquiries of the Commission have been largely directed 

towards the question as to whether education in its more restricted 
sense as a development of the intellectual faculties by literary 
instruction had militated against the Native's industrial usefulness, 
or had had the effect of making him more industrious, contented 
and law-abiding. 

888. rpj^^ consensus of opinion expressed before the Commission is 

to the effect that education, while in a certain number of cases it has 
had the effect of creating in the Natives an aggressive spirit, arising 
no doubt from an exaggerated sense of individual self-importance, 
which renders them less docile and less disposed to be contented 
with the position for which nature or circumstances have fitted 
them, has had generally a beneficial influence on the Natives them- 
selves, and by raising the level of their intelligence, and by 
increasing their capacity as workers and their earning power, has 
been an advantage to the community. 

u«i7. Testimony has been given as to the value of education as a 

concomitant of religious and moral instruction, and as to its 
economic effect in raising the standard of material comfort and 
thus creating wants. Apart from the consideration that there 
is a moral obligation upon the State to provide for the intellectual 
development of all classes of its subjects, there appear to be very 
sound reasons of policy for the adoption of a liberal and sym- 
pathetic attitude towards the subject of Native education. The 
Native, in common with the rest of mankind, does not live by bread 
alone, and possesses certain mental impulses and aspirations which 
demand satisfaction. Before the advent of European civilisation, 
the struggle for existence, the chase, war, tribal politics, all furnished 
a field for the exercise of faculties which new conditions have con- 
demned to inactivity. No policy can be complete or sound which 
is limited to political or economical considerations only, and which 
takes no account of the irrnpressible forces within each individual. 
And it is evident that there is among the people themselves a 
growing desire for education, which cannot and need not be 
suppressed. Native witnesses have been strong on this point, and 
the Native Churches which have seceded from European control 
have established schools for which they have attempted, in most 
cases unsuccessfully, to secure Government recognition and financial 
aid. Asserting as they do that they are denied in South Africa, 
opportunities for higher education, the independent Native bodies 
have already sent or have encouraged the parents to send youths to 
America for a course of instruction in the Negro colleges. The 
character of the education at these colleges, with the accompanying 
grant of "degrees '' on low qualifications and the atmosphere of racial 
ftnimosity in which the education is acquired, render an extension 
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of this practice undesirable. Another course, which, while equally 
demonstrating the desire of the Native for education, is free from 
any objection, except that it would be better to educate the Native 
yoiith in South Africa, is that favoured by certahi European 
Missionaries and Native parents who have preferred to seek the 
desired education for their boys in England and elsewhere in 
Europe. 

330. The votaries of great religions have ever regarded the work of 
education as a pious duty, and the beginnings of Native education 
in South Africa were connected with Christian Missionarv effort 
and were originally dependent for support upon the contributions 
of parent Churches in Europe and America. A later develojmiont 
was the endeavour of the Mission schools to meet the requirements 
of the Education Departments of the different Governments, thereby 
obtaining grants in aid of their work. 

331. The Governments have responded w^ith varied degrees of liber- 
alitv, and the result has been that Native education in South Africa 
has almost completely resolved itself into what may be briefly 
described as a system of State-aided Mission schools. There has 
also been in nearly every Colony helpful legislation on the subject. 

332. Some idea of the position of this State-aided education may be 
obtained from the following tabulated form, based upon the latest 
available official figures, and in the case of the Cape Colony upon 
information supplied by the Education Department : — 
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(a) This figure is an estimate, but approxi- 
mately correct. The official returns do not separate 
''coloured" fiom "aboriginal" scholars, and the figure of 
60,451 has teen arrived at by excluding centres where the 
''coloured" population predominates. The number of 
scholars in the Transkei, where the population is almost 
entirely aboriginal, is 38,652, and the expenditure on educa- 
tion in these districts is returned at £25,534, which gives a 
rate per head of 13s. 2d. 

(b) The sum of £47,657 is the amount provided on the 
estimates for 1902 of the Cape Education Department for 
"Native Industrial Institutions and Mission Schools," and is 
exclusive of any proportion of Central Administrative Ex- 
penditure. It can only be regarded as approximate. Using 
this figure, £47,657, the rate of expenditure per head of 
Native scholars is 15s. ftd. 

(c) Taken from Eeport of Superintendent of Education 
(Natal) for year ending June, 1903. 

(d) Taken from evidence of Director of Education in 
Orange River Colony. 

(e) The rate of ttixation in Southern Rhodesia has 
been doubled since these figures were returned. 

(/) Taken from evidence of Director of Education,. 
Southern Rhodesia. The figures refer to those schools only 
which obtain grants. There is no evidence as to the number 
of scholars in schools not obtaining grants. 

((/) Figures given by Protectorate Administration. 

333 The foregoing figures may be used for the purpose of forming 

some general conclusions, but there is such a lack of definite 
statistics, that it would be unwise to base on the available figures 
any positive conclusion as to the exact position and cost of education 
among the aboriginal Natives. The figures reveal that only a 
very small percentage of the Native population is receiving any 
education. 

334. I^^ ^1^^- ^^^^P^ Colony neither the Estimates nor the School Returns 
take separate account of aboriginal and coloured children, and the 
number and amount given have been arrived at by a process of 
estimating. In addition to this, there are, in all the Colonies and 
Possessions, many schools attended by Native children, whoso 
numbers are not included in the Returns, as they do not receive 
State aid and, therefore, are not under inspection and control. 

335. In addition to the amount set down it would also appear right 
to include in each of the Territories a portion of Central Adminis- 
trative Expenditure as fairly chargeable against Native education. 
It has been found impossible to discover what this proportion 
would amount to in each case. 

336. The liberality of the Cai)0 Government is marked and com- 
mendabU*, but the Commission is of opinion that the evidence 
discloses the need generally for more liberal total grants in aid of 
Native education. 
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337. It has been found impossible to obtain any figures as to the 
amount of local contribution by Natives in the form of school fees, 
subscriptions or rates. The Commission recommends for general 
guidance the adoption of the principle in the distribution of gtants 
that local contributions by Natives should bo adequate in amount 
and that grants should only be given after satisfactory report by 
Government Inspectors as to the efficiency and conduct of the 
Native schools to be aided. 

338. Evidence points to the fact that a local contribution is more 
satisfactorily collected in the form of a rate for educational pur- 
poses than by the payment of school fees or by irregular and 
spasmodic collection of voluntary subscriptions by Headmen. The 
most recent reports of inspections of schools in the districts under 
the Glen Grey Act reveal a marked increase in the number of 
qualified teachers and scholars and a distinct improvement in the 
actual attendances, which good results are traceable to the 
improved financial system under the Act. 

339. The Commission does not recommend any measure of com- 
pulsory education for Natives, nor does it consider it advisable that 
any system of general public undenominational education, indepen- 
dent of existing Missionary organisations should be undertaken 
at present. There would be a distinct loss in the separation 
of secular instruction from moral and religious influences, 
and the cost of any general scheme for establishment of undenom- 
inational schools for Native children would be prohibitive. Nor 
does there appear any present necessity to unduly force the 
extension of education among the Native population. Their own 
growing desire for it and the energy exhibited by the Mission 
bodies to compete with each other in the matter of providing 
schools seem to assure considerable future expansion. But the 
resources of these Mission Churches are limited as to men and means, 
and there are parts which their organisations have not reached and 
in which there may be, and in places is, a local desire among the 
Natives for means of education. With reference to such neigh- 
bourhoods and elsewhere, it is necessary to consider and decide 
upon the question whether Native schools established, or to be 
established, in full compliance with the regulations of Government 
and under its supervision, but without European Missionary 
control, should be recognised and aided or not. The Commission, 
while admitting that there is much opposition to the view, holds 
that recognition and aid should be given. The movement is a 
legitimate one, and if such schools are well conducted, adequately 
supported by local Native contributions or rates, comply with 
public requirements, and are recommended by responsible Inspectors, 
their reasonable claims should be met, as this course would bring 
them under control, and would not only ensure that the teaching 
should be efficient, but that the moral tone should be what is 
desirable. 

340. The Commission is of opinion that any local demand for Native 
education not otherwise provided for should be met by the creation 
of a fund to be administered or not, as circumstances permit, by a 
local Board or Committee, and to be raised by means of a rate levied 
upon the Natives in the area concerned, such rate to count in lieu 
of school fees to those who pay the rate. 
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341. 1 he Commission is also of opinion that in places where a local 
desire on the part of Natives for education is expressed, where such 
education is not otherwise provided for, local effort should be met 
by Government aid, and that the provisions of the Glen Grey Act 
appear to supply the most suital)le machinery for the necessary 
linancial and administrative* purposes. 

342. What is particularly needed is to aid and direct, and toj^romote 
efficiency in. all existing educational agencies. The practical 
possibilities at present appear to be embodied in the following 
resolutions : — 

The C'Ommission is of opinion that education has been 
beneficial to the >^'atives of South Africa and that its 
effect upon them has been to increase th(4r capacity for 
usefulness and their Cfirning power, and therefore 
recommends : — 

{a) The continuance of Government grants in aid of 
Native elementary education. 

(h) That special encouragement and suj)i)ort by w^ay of 
grants in aid be given to such schools and institu- 
tions as give efficient industrial training. 

{c) That a central Native college or similar institution 
b(^ established, and aided by the various fit^ites, for 
training Native teachers and in order to afford 
opportunities for higher education to Native 
students. 

1'he Commission further recommends that it should be 
recognised as a principle that Natives receiving educa- 
tional advantages for themselves or their children should 
contribute towards the cost: — in the matter of elementary" 
education and industrial training by payment of school 
fees or a local rate, and as to higher education by pay- 
ment of adequate students' fees. 

Thes C-oramission is of opinion that, where possible, in schools 
foi Natives there should be instruction in the elementary 
rules of hvgiene. 

The Commission is of opinion that regular moral and religious 
instruction should be given in all Native schools. 

343. With reference to the terms of the above resolutions, it is 

advisable, in the oj)inion of the majority of the Commission, to 
extend to some form of industrial training the same general support 
that is accorded to elementary education. In support of this view, 
it is urged that industrial training and instruction in manual 
work are of particubir advantage to the Native in fitting him for 
his position in life*. The minority, while not failing to recognise 
the moral and economic value of manual or industrial traiiung and 
the special impoi-tance of this form of instruction, is of opinion that 
the evidence lias shovNii that this branch of education is 
attended with particular difficulty and expense, and that, 
while simple manual training forms an excellent adjunct 
to ordinaiy teaching, definite technical instruction must be treated 
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as a si)ecial eoui'se which it is impossible to make co-extensive with 
elementarv education, and for which it is unreasonable to make 
provision at the public charge without an adequate contribution 
from the students who have the advantages of such higher forms 
of industrial e<lucation. ^or must it be forgotten that the great 
demand of South Africa at present is for tlie unskilled or partially- 
skiUed Native labourer. 

***• The Commission, however, considers that, where it is possible 

workshops and school-farms in connection with elementary Native 
schools should receive a special measure of encouragement and 
support. More advanced industrial training requires the establish- 
ment of trade schools or technical institutions involving somewhat 
elaborate equipment, and the maintenance of an expensive staff of 
instructors. Some excellent institutions of this character have 
\yeen inspected by the t^ommission, which realises that there is no 
likelihood of such institutions rapidly multiplying in the near 
future. The endeavour should be in the direction of establishing 
and equipping a few high-class t^>chnical schools rather than of 
increasing a number of second-rate ones likely to turn out poorly 
trained workmen. 

345. It recommends special grants in aid of industrial training 

institutions of the required standard, but considers that such aid 
should be conditional upon the payment by the students of fees 
bearing some reasonable proportion to the cost of theii* board and 
education. 

846. The Commission considers that tli(5 question of the curriculum 

for Native schools should be dealt with by a conference composed 
of educational experts and men of experience among the Natives, 
and limits its recommendations in this respect to an expi'ession 
of opinion on the following points : — 

Moral and religious instruction should be given in all 
Native schools. , 

In the elementary stages of Native education it would be 
well to allow the Native language to take the place of 
English as a medium of instruction in the lower 
standards, and the teaching of English, which in itself 
is desirable, should proceed as a separate study. The 
text books and reading lessons in the Native languages 
might with advantage, be of a character to impress on 
the minds of the pupils, among other useful matters, 
simple scientific and sanitary principles, temperance and 
the elementary rules of hygiene. 

347. The (Commission has received much (^videncc^ pointing to the 

necessity for some* improvement in th(» facilities for and 
methods of higher education for Natives, who themselves are 
strongly desirous of such advanced instruction, and setting forth 
the view that it is the duty and should be the ])oli(5y of the 
South African States to provide such opportunities. The evidences 
of Education Officers is to the effect that the supply of Native 
teachers is far from equal to the demand, and that many of those 
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whose services are available are of inferior attainments. The 
Commission is impressed with the advisability of establishing 
some central institution or Native college which might have the 
advantage of the financial support of the different Colonies and 
Possessions and which would receive Native students from them all. 
The Immediate advantages of such a scheme appear to be, the 
creation of adequate means for the efficient and uniform training 
of an increased number of Native teachers, and the provision of a 
course of study in this country for such Native students as may 
desii'e to present themselves for the Higher School and University 
Examinations. 



LIQUOR. 

348. The weight of evidence before the Commission in regard to the 

liquor question has been overwhelming in favour of total prohibi- 
tion to Natives. In the course of its enquiries in this connection it 
came to the knowledge of the Commission that upon many farms 
in certain areas it is the practice to supply the labourers employed 
with intoxicating liquor as an incentive to work, or as part wages. 
This applies particularly to farms in the wine-producing districts, 
and in less degree to farms and industrial estates of various kinds 
in other parts of South Africa. At some mines Kafir beer is supplied 
to Native labourers as an anti-scoj'butic under regulations approved 
by Government. Other employers and contractors on large works 
follow the objectionable practice first described. It has been urged by 
some witnesses that the system of stimulating or rewarding labour by 
issue of liquor rations" is established by long usage, and that 
without it labour cannot be procured ; while others contend that 
the practice is pernicious and demoralising, and must ultimately 
lessen the physical value of the labourer. 

849. The Commission has carefully weighed the issues and does 

not consider that there is sufficient justification, where 
the measure of total prohibition is, or may hereafter 
be, put in force, to make any exception from its operation in respect 
of any N ativc labourers in any part of the country. As will be 
spcn from the resolution quoted horcaft<)r, the Commission does not 
oppose the use of Kafir beer by such labourers in moderate quantities 
and under due control. 

360. In favour of the exeriiption from prohibition of Natives who are 

Parliamentary voters, as in the Cape Colony, excepting the Transkei, 
it has been urged that having qualified for the franchise they may 
be assumed sufficiently advanced to have developed self-restraint 
and self-respect enough to be freed from all restrictions in respect to 
liquor. Experience, however, disproves the assumption ; the fact 
being that the Native is constitutionally incapable of being a 
moderate drinker, and that he must either abstain entirely or the 
chances are that he will drink to excess, and when in drink all the 
failings of his nature assc^rt themselves. 

861. The evidence shows that the Natives themselves and their l)est 

friends unitedly desire prohibition. Even were it otherwise, the 
Commission would not recommend an exemption which must 
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LABOUR 

357. The Terms of lleference include Native labour as one of the 

subjects set down for enquirj' and report. The Commission realises 
that certain aspects of the South African labour question were fully 
dealt wath by the Transvaal Labour Commission of 1903. The 
questions submitted to that Commission w^ere: what are the 
requirements of the industries of the Transvaal, and how far 
is it possible to obtain an adequate supply of labour from Central 
and South Africa to meet those requirements. That Commission 
reported in the sense that in respect of agriculture, mining, and 
other industries, including railways, the demand for labour was in 
excess of the supply, and that the demand would in all probability 
increase. With i)articular reference to the mining industrj^ the 
tinding was that the demand was in excess of the supply by no less 
than 129,000 labourers, and that a further number of 196,000 would 
be required in five years. The Labour Commission, in its Report, 
went on to express its opinion that no adequate supply of labour 
existed in Central and South Africa to meet the above requirements. 

368. The present Commission sees every reason to agree with the 

finding of the Labour Commission as to the particular questions 
which engaged its attention, and it has addressed its enquiries 
more to the following points in connection w4th the lalx)ur question 
affecting the whole of the British South African (^olonies and 
Possessions : — 

The number and distribution of the Native population. 

The proportion of such population which, as able-lKxlied 
males, may reasonably be looked to for supplying the 
necessary labour for agiicultural, mining, industrial, 
and domestic work. 

Whether the proportion of labourer and workers which such 
a population might reasonably be expected to supply is 
actually forthcoming. 

If such reasonable supply is not forthcoming, what are the 
reasons or causes of the failure on the part of the Xatives 
to meet such expectations. 

What i^ractical measures can l>e rec^ommended to improve 
the present position. 

359 In attempting to get reliable figures upon which to base con- 
clusions, the enquirer is met at the outset by the same diflBculty 
that confronts one in dealing with several other South African 
subjects, namely, the absence of reliable statistics and returns. 

360 Attempts have iK'seii made to meet this difficulty by obtaining 
estimates from persons possessing a special knowledge of the 
circumstances, and certain results have been arrived at. These 
results are in accord with th(^ general trend of the evidence given 
before tlie Ccmimission. and with your Commissioners' personal 
opinion as to the facts. 

361. The following table is an attempt to set forth the existing 

demand and supply as regards Native labour : — 
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362. The first part of the Uihlo shows the Native population 
in the various Colonies and Possessions. The area of the Native 
reserves and the number of the Native population on those 
reserves are shown on Annexure No. 8. The estimated number of 
able-bodied males over 15 years of age, and the estimated number 
of those between the ages of 15 <and 40, which is the period of life 
during which the Native is disposed to leave his home for the 
purpose of working for wages, are shown in the foregoing table. 
The table also shows the estimated number of married men, which 
has been calculated at one-seventh of the population, and the 
estimated number of unmarried men, which has been arrived at by 
deducting the number of married men from the total number of 
males over 15 years of age. The number of workers available at 
any one time has, for the purpose of this table, been estimated as 
being one-third of the married men and one-half of the unmarried 
men. The calculation thus made shows an estimated total of 
474,472 as the number of Natives available for paid labour at any 
one time, or a percentage of 50*6 of the total male population 
between the ages of 15 and 40. 

363. The table showing the demand is based where possible upon 
evidence given before this Commission and before the Labour 
Commission, and, where such evidence has been unobtainable, 
upon an estimate of the requirements for domestic purposes, farm 
and other industries. 

364. In presenting this table the Commission fully recognises that 
results based on figures which are largely estimates must be 
accepted subject to the usual allowance by way of margin for error. 
Figures which have not been supported by evidence and by general 
knowledge of the probabilities have been disregarded. In dealing 
with a mass of people spread over a wide area and under varying 
conditions, errors in estimating figures have a tendency to balance 
or correct eaeh other, and when the conclusion arrived at by the con- 
sistent application of reasonably sound principles coincides generally 
with known facts, it may be taken as approximately correct. With 
these considerations in view the Commission feels justified in sub- 
mitting these figures as fairly representing the case for jiU practical 
purposes. 

366. There is one fact which all evidence points to, namely, that the 

South African Native is not at present a continuous worker. The 
average period for which he will remain away from his home in the 
capacity of a labourer has been variously estimated, but there are 
no figures to prove any definite conclusion as regards all classes of 
workers. It appears most probable that this period may be esti- 
mated at three to six months for the labourers in mines and on 
other industries, with a longer period in the case of agricultural 
labourers. 

366. The proportion of actual workers at any one time to the 

possible number of workers is largely a matter of conjecture. 
Any attempt to obtain definite conclusions from the number of 
passes issued seems futile. The number of passes issued may 
illustrate the tendencies of the supply of Native labour, or may 
render possible comparisons between the supply at the different 
seasons, but as such passes give no record of the period for which 
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indeed, but with sufficiciit measure of return to enable them to 
supply their own small wants and pay such rent and taxes as have 
been demanded from them. 

372. Doth the above cbissos of Matives have had access to the laud 

on terms which have ena])led them to regard work for wages as a 
mere supplement to their means, and not as it is rejj^arded in the 
older industrial communities, namely, as t\w urjjent condition 
under whidi the majority of mankind earn their daily bread. 

378. The theory that the 8outli A f rican Nati vesare hopelessly indolent 

may ]>e dismissed as being not in accordance with the facts. Even 
the simple wants of the Native population cannot be supplied with- 
out some degree of exertion. The population of 4,652,662 has to 
derive its sustenance from a soil which is not everywhere fertile, 
and the Native agriculturist has to contend with the same draw- 
backs of drought and pestilence that beset the European fanner. 
The labour of tilling th(» soil, weeding and reaping is shared, but is 
by no means exclusively performed by the Native women ; and the 
representation of the Native living at his own village a lazy and 
luxurious life, supported by his wife or wives, is misleading. The 
Commission is not of opinion that polygamy has any considerable 
effect upon the Native question in retarding the development of 
the Native as a worker. 

374. The main reasons foi' the existence of the labour difficulties 

niav be summarised as follows : — 

The Native populations have always been pastoral and 
agricultural. 

The rapid increase of South African labour requirements, 
particularly during the last quarter of a century, has 
found them to a great extent unprepared to meet the 
new conditions which surround them. 

The normal condition of Native life is that of a small culti- 
vator and herdsman, and the circumstances of their 
history have never developed among them a class a<?cus- 
tomed to, and dependent upon, continuous daily labour. 

The inexpensiveness of their living, the limited nature of 
their wants, and the comparative absence of incentive to 
labour. 

The terms on which they occupy the land. 

376. Given such a population, possessing easy access to the land, it 

would have been extraordinary if the present situation had not 
followed on a very rapid growth of industrial requirements. 

376. Except in the case of farm labour and the like, which is speci- 

ally suited to the Native, it must not be fdrgotten that what is 
known as paid labour generally, means to the Native, as a rule, 
absence from home and family, and in some employments irksome 
and often hard and dangerous work, md the abandonment of the 
ease, comforts and pleasures of Native village life. As further 
discouragements there have been breaches of agreement by con- 
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considers that in the interests of the State, of the development of the 
great natural resources of the country, and of the Natives 
themselves, it would not only be legitimate but wise and just to 
keep in view in all legislative and administrative measures, the 
creation of a condition of things which at least will not perpetuate 
or aggravate the existing labour difficulty. It cannot but be an 
advantage to the Natives to be induced without compulsion to 
become more industrious. Economic pressure and the struggle for 
existence will be felt by many of them at no very distant date, and 
an industrious people will be bettor fitted for such conditions — 
which are even now arising. The formative influences which labour 
and industry will bring to boar on the character of the Native him- 
self will be most vailuable. 

382. It might have been supposed that the farmer, by reason of his 
being a land-owner and because of the fact that he is able to 
offer the Native, employment that is congenial to him and under 
natural and healthy conditions, would have had great advantages 
in the competition for the services of the Native labourer. 
It is the general complaint by farmers that the attractions of 
the towns and the high rate of wages given at the mining centres 
and ports together with the system of unregulated squatting and 
other causes, increase their difficulty in obtaining an adequate 
supply of agricultural labour. The Commission considers that an 
administrative measure which might to a great extent assist tlie 
farmers in this respect would be a strict enforcement of the laws 
designed to check the practice of unrestricted squatting and to 
regulate and control private locations. In addition, the Commission 
desires to see in force throughout British South Africa the principle 
adopted in the Cape Colony, of exempting from hut or poll tax any 
Native who is a farm servant and in bona fide and continuous 
employment. 

383. The following are the recommendations made with a view to 
stimulate industry among the Natives. 

The checking of the practice of squatting, by refusal to license 
all but necessary or desirable private locations, and the 
imposition of a tax on such locations as may be author- 
ised, based on the number of able-bodied Natives 
domiciled thereon. 

The imposition of a rent on Natives living on Crown lands 
as distinct from recognised reserves or locations, such 
rent to be based upon the value of such land and to be 
regularly and punctually collected. 

The enforcement of laws against vagrancy in municipal 
areas and Native labour locations, whereby idle 
persons should be expelled. 

The encouragement of a higher standard among Natives by 
support given to education with a view to increase 
their efficiencv and wants. 

The encouragement of industrial and manual training in 
schools. 

TheV protection of the Native worker in his health, his 
comfort, his safety and his interests, by provision for Uip 
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TAXATION. 

887 This is a matter in which an accurate knowledge of the actual 
existing facts would be of the gt'eatest service in considering what 
changes, if any, should be made in the amount of taxation to be 
borne by the iJatives and in the manner of levying or collecting it. 
Definite information in clear and reliable figures covering the 
whole ground is difficult, if not impossible, to get at present, and 
in this connection the Commission takes the opportunity of sug- 
gesting to the Governments concerned that more attention might 
be given to the continuous collection of complete data and the 
creation of full and reliable records on many questions of fact 
touching the Native population : their numbers, their movements 
going to and returning from work, their marriages, their birth and 
death rate, their consumption of dutiable goods, and their other 
contributions to the revenue, the amount fairly chargeable to them 
for police and administration purposes, the amount spent 
on them for education, and so forth. Statistics, when 
true, may throw great light on the path of the administrator 
and of the legislator. 

888 Taxation is of two kinds : direct and indirect ; meaning 
by direct what is paid as a tax by the Native to the 
Government, and by indirect what the Native contributes to 
the Government by the purchase of goods on which Customs 
or other duty or tax has been paid to the Government. 
We may dispose of the latter first. There are no official figures 
showing the value of dutiable goods imported into Native terri- 
tories or areas in South Africa except Basutoland and the Bechua- 
naland Protectorate, but attempts have been made to arrive at 
some approximate figure of the amount of such goods consumed 
by the average Native and the amount of indirect taxation in that 
way contributed by the Natives to the State. The Commission 
sought for evidence on the subject, but found great diversity of 
opinion even among those whose business it is to sell such goods to 
Natives. 
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389 Taking the figures of Basutoland and the Bechuanaland Pro- 

tectorate as being the most accurate available, they show : — 

In BASUTOLAND :— 

Total annual imports to 30th 

Juno, 1904 £298,140 

Total Customs duty collected. . . £35,882 

Native population 348 ,000 

White population 900 

or an average annual contribution by the Natives to the State of 
28. per head. 

In the BECHUANALAND PROTECTORATE :— 

Totol Customs duty collected, 1903 ••. £13,355 
Native population... ••. ... 120,000 

White population .., ,,, ,.. 1,000 
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397. In RHODESIA:— 

Total Customs duty collected llXtt-4... £126,572 

Native population ... ... 570,830 

Coloured population ... ... 1 .944 

White population ... ... 12.623 

398. Allowing for the spending power of the Europeans, which 
is probably not less than as 50 to 1 compared wdth the Natives 
in Rhodesia, these figures iilso suggest the view that 2s. per 
head per annum covers all the indirect taxation borne by the 
Natives of South Africa. The Acting Chief Native Commissioner 
of Mashonaland estimates a little over 9d. j^er head as their contri- 
bution in his Provdnce, which coincides roughly with the 
Natal estimate. 

399. An estimate of 2s. per head per annum rs the average amount 
contributed by all the Natives throughout British South Africa in 
indirect taxation, appears to be a fair one, and as that is the amount 
shown by the Basutoland and Bechuanaland figures and no equally 
definite figure "is before it, the Commission accepts it as a basis of 
calculation. On this basis the amount contributed in duty on 
imported goods by the whole Native population of the country is 
£465,266. 

400. The articles which bring in the largest sum are blankets and 
rugs, which are subject to a duty of 25 per cent. Hoes and agricul- 
tural implements are free. 

401. The Commission has no recommendation to make in regard to 
individual duties, and points out that the way to increase the total 
of the Native's contributions to the revenue under this head is to 
increase his wants and his capacity to earn money, while at the 
same time creating if possible a condition of things which by 
natural pressure will compel the Native to work more con- 
tinuously. 
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Turning now to direct taxation : — 

In the shape of poll or ordinary hut tax the 
Natives paid during 1903-4 to the Governments 
of South Africa £792,094* 

In general rate for local purposes under the Olcn 
CJrey Actf, Divisional Council road rate, dog 
tax, passes, they paid ... ... ... £80,454 



£872,548 

403. The proceeds of the Divisional Council rate and of taxation 

under the Glen Grey Act, are spent by and on the Natives them- 
selves, through their local governing bodies, for local purposes. The 
Europeans, however, benefit in common with the Natives in respect 

* See Annexure W. 

t The amount paid under the 6k>n (ircy Act w Dintrict and General Coancil rate during IW)'6 
and included above, was £17,r>lU. la 11K)4, collectionis under thin head reached X38.G30. 
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of exiHindituri' on roads, which al)soii>s h hir^ri* shari* of the amount 
coDected in ratcF from the Native^ jwoplc. Deductinjr the estimated 
total of these rates and taxes, s^it, ai>proximatclT, £19,000, there 
remams an am:Oiiiit of £853.00(> annuallv contributed bv the Natives 
in direct taxation for general purposi^s, or about 3s. 9d. per head of 
the total population of 4.652,662. 

404. Ko fi^rures are available to show how much of the total annual 
expenditure of everr Goverument should be fairly char^red to the 
Natives if tui accoiraK^ Hccount were struck with them. Tlie lirst 
c.x)st of the administTHtion of NHtives and their affairs shown in the? 
various Eudgrets amounts to « little^ over £484.(K)0. I>ut this first 
(X>st of administration is arrived at in various ways, the same head 
of expenditure bi»in<r sometimes chargcKl to the 2^atives and some- 
times not. For instjinc^. in NaUd the amount is £2r).00() onlv ; the 
exist of Magistrates and police, etc.. not being t^iken into account in 
thisfigfure. 

405. In addition to this total of £4K4.(KK). therefore, a proportion of 
the amount spient on education, on Magistrates and polic(\ on 
interest on unprodurtive debt, on public works not yielding 
revenue, on central administration, and jrenerallv, should be debited 
to the Natives before it is jK^sible to say precisely what they should 
(*Qntribute in the aggregate to the revenue as taxpayers in order to 
pay their fair proportion of the total public expenditure. 

406. T^^ Commission, in making the recommendations quoted below\ 
recjogniHes that the amount of yearly hut or poll Uix charged to the* 
Natives may properly vary in different part^ of South Afriai. but 
has fixed a minimum below which it should not fall That mini- 
mum is £1 per annum, exclusive of local taxation for beneficial 
purposes. 

407. The Commission also rec<)gnise^^ that the value of th(* land 
occupied by the Natives and of the produce thereof has increased 
since the hut tax of 10b. a year now obtaining in the Cape Colony 
and the 14s. a year obtaining in Natal were fixed : and that money 
is more easOv earned bv the Natives now than then. It must, 
however, be considered that the cost of living has increased for the 
Natives. 

408 The Commission is of oj union : — 

(1) That it is necessary to imj^ose direct taxation upon the 
Natives. 

CJ) That direct taxation can K^st Ik* imposi^d bv meali^ of a 
poll tax or hut tax. 

(3) That such tax should not be less than £1 jier year. pHvable 
by every male adult Ntitive, with an Hdditional £1 for 
everv wife after the first. 

(4) That the following Ije exempt : — 

(a) Farm servants in 6(;//c/./iVie and continuous employ- 
ment. 

(6) Natives domiciled within any urbfin area who pay 
local taxes. 
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897. In RHODESIA:— 

Total Customs duty collected l(K«-4. . . £126,572 

Xative population ... ... 570,830 

Coloured population ... ... 1.944 

AVTiite population ... ... 12.623 

398. Allowing for the spending power of the Europeans, which 
is probably not less than as 50 to 1 compared with the Natives 
in Rhodesia, these figuies also suggest the view that 2s. per 
head per annum covers all the indirect taxation borne by the 
Natives of South Africa. The Acting Chief Xative Commissioner 
of Mashonaland estimates a little over 9d. per head as their contri- 
bution in his Province, which coincides roughly with the 
Natal estimate. 

399. An estimate of 2s. per head per annum as the average amount 
contributed bv all the Natives throughout British South Africa in 
indirect taxation, appears to be a fair one, and as that is the amount 
shown by the Basutoland and Bechuanaland figures and no equally 
definite figure "is before it, the Commission accepts it as a basis of 
calculation. On this basis the amount contributed in duty on 
imported goods by the whole Native population of the country is 
£465,266. 

400. The articles which bring in the largest sum are blankets and 
rugs, which are subject to a duty of 25 per cent. Hoes and agricul- 
tural implements are free. 

401. The Commission has no recommendation to make in regard to 
individual duties, and points out that the way to increase the total 
of the Native's contributions to the revenue^ under this head is to 
increase his wants and his capacity to earn money, while at the 
same time creating if possible a condition of things which by 
natural pressure will compel the Native to work more con- 
tinuously. 
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Turning now to direct taxation : — 

In the shape of poll or ordinary hut tax the 
Natives paid diu-ing 1903-4 to the Governments 
of South Africa ... ... ... ... £792,094* 

In general rate for local jiurposes under the tUen 
Grey Actf, Divisional Council road rate, dog 
tax, passes, they paid ... ... ... £80,454 



£872,518 

403. The proceeds of the Divisional Council rate and of taxation 

under the Glen Grey Act, are spent by and on the Natives them- 
selves, through their local governing bodies, for local i3urposes. The 
Europeans, however, benefit in common with the Natives in respect 

* See Annexure y. 

t The amount paid under the Glen Grey Act «« District and General Council rate during 11103 
and included above, wae JCIT.rilu. In 11H>4, collectionti under this head reached JC38.r>^. 
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409. In addition to the taxation referred to above, the Commission 
is in favour of the extension of the principle of local taxation for 
beneficial purposes on the lines of the Glen Grey Act. 

410. These resolutions do not touch the question, which was fully 
discussed in Commission, of whether rent should be charged to the 
Natives for the land given up to their use and occupation. The 
majority of the Commission are opposed to the idea of rent being 
charged to Natives on locations and reserves. The resolutions 
recommend a change wherever the present tax is less than the 
minimum named therein, e.g., in the Cape Colony, Natal, and the 
Bechuanaland Protectorate ; but a minority of the Commission 
urge that above and beyond this change in detail, there is the 
greater question of whether the Natives should be required, or not, 
to pay rent for the land they occupy. The Commission has aflBrmed 
the principle that rent should be paid in the case of squatters on 
Crown lands, and in the case of the Natives holding under 
individual tenure what is now location or reserve land. 

411. In the opinion of the minority, this principle is sound and 
should be extended, wherever possible, to all land in the use or 
occupation of Natives, such as Native locations or reserves, together 

\ with the further principle that the rent should be based on the 
producing value of the land. 

412. The minority referred to does not consider that a rent charge 
by the State could be properly described as taxation, being a 
payment for value like any other rent. The subject is introduced 
here because of its collateral bearing upon the matter of taxation, 
and its direct bearing upon the question of whether the Natives 
contribute adequately to the State for the benefits they receive from 
the State. Among these benefits, not the least is the peaceful use 
and occupation of large tracts of country, aggregating 141,100,800 
acres, throughout South Africa, free of rent. 

413. The minority of the Commission believes that to do away with 
free land to Natives would be to strike at the root of much that is 
most unsatisfactory in Native life — tribalism, communal occupation 
of land, polygamy, inertness, the comparative unprogressiveness of 
the mass, the absence of the desire for or incentive to agricultural 
or industrial paid labour — and that coupled with the right of pur- 
chase and sale of land among themselves, leading in time to larger 
individual holdings, the change would in a relatively short time 
reduce the number of Natives tied to the locations and reserves, 
release a large number for work more valuable to themselves and 
to the country, and would immensely raise the manner of living 
and the habits of the Natives remaining on the locations and 
reserves. 

414. The minority recommends that hand in hand with the levying 
of rent on land and out of the greatly increased revenue which 
would thereby accrue, a liberal encouragement and endowment of 
schools, industrial training institutions, irrigation works, roads, 
railways, hospitals and other schemes and works likely to raise tJbie 
standard of Native life and to increase their efficiency as economic 
units in the State, should be given. 
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Colony, Natal, the Transvaal, and Basutoland is such, that the 
majority regard the conclusion that 2,458,281 of the Native popu- 
Ifition are occupying 141,100,800 acres of land as fallacious and 
misleading. A calculation as to distribution of land that may 
more appropriately be made is that 4,652,662 Natives are allotted 
in South Africa ^20,470 square miles of land as against 694,303 
square miles owned by 1,680,529 Europeans and others. 



419. The Nattvl icprescntiitives do not concur with the resolutions of the Commission 

on tiixation, with the exception of the first two chaises with which they agree. 

Tliey are of opinion, however, in view of the increase in wages and in the cost of 
administration, that Natives generally, l)ut especially those who rt^side on 
lands set apart for them as locations and reserves and who do not pay rent, 
are under-taxed at the present time where the hut tax is less than £1 i)er hut 
annually. They therefore agree that where the present hut tax is less than 
£1 it should be brought up to that figure as a maximum, except in the case 
of Natives in locations and reserves as already stated, in which case they 
think that the maximum should be 3()s. 

As an alternative to the payment of hut tax, they would be in favour of a poll tax 
of £1 per annum payable by all male Natives above the age of 18 anil under 
M years residing on locations or reserves where no rent is ])aid, provided 
that Chiefs and Headmen, who fill official positions, are exempted, and tliat 
poll tax takes the place of hut tax and any obligation to render compulsory 
service. 

In respect of Natal, where Natives are called upon to render compulsory labour, 
they are of opinion ^hat this obligation should cease on the imposition of 
increaseil taxation up to and above £1 per annum. 



REPRESENTATION. 

420. Under their ancient tribal system the Native people were not 
without representation and the wishes of the tribe at all times 
played an important part in guiding the policy of the Chief's 
government. 

421. With the exception of the military autocracies established over 
the Zulus by Tshaka, over the MatJibele bv Umzilikazi, and by 
Umswazi in Swaziland, the rule of Native Ckiefs in South Africa 
w^as not so irresponsible as it is generally believed to have been. 
Their will was tempered and to a very large extent controlled by a 
Council so weighty and influential that no step of serious tribal 
import^ince was feiken until the whole matter had been discussed 
by it at length. This Council consisted of advisers of the Chief 
genenilly spoken of as Councillors. Certainly they were such, but 
they were much more ; they were the diixjct representatives of 
the people's wush, and in the very considerable freedom of 
speech permitted to them at their gatherings the popuhir voice 
found means of expression. A Councillor was not formally appointed, 
simply becoming such as his opinion at the public gatherings in- 
creased in weight and as he acquired popular influence he grew 
to be accepted more and more as representative of a section 
of the tribe. It might be courage and warlike achieve- 
ments, wealth, skill in public debate, penetration in unravelling tho 
intricate windings of Native law suits, or other personal attributes 
which made him a representative and public man. At their 
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427. The Commission is satisfied that in the Crown Colonies and in 
the Protectorates above-mentioned the interests of the Natives are 
safeguarded. 

428. Under Responsible Government a Minister, who is a Member of 
Piirliament, has control of Native affairs. 

4S49. The main conditions, in addition to being a British subject, 

bom or naturalised, governing the franchise in the Cape Colony, 
Rhodesia and Natal may be here given : — 



CAPE COLONY and RHODESIA: 



Age 
Sex 
Education 



• • • 



• • • 



... 21 years. 

. . . Male. 

. . . Ability to write name, address and 
occupation. 



Property, alternative : ^ 



Occupation of building, or land, or 
both, for 12 months (in Rhodesia 
6 months), to value of £75. 

Receipt for 12 months of wages at 
rate of £50 per annum. 



Land held on communal tenure and under Glen Grey 
Act title may not be brought into computation. 



NATAL :— 



Ago 



Sex 



• • . 



... 21 years. 
. . . Male. 



/^Possession of immovable property 
to value of £50, or rental of 
J yearly value of £10. 

Property, alternative : \ 

Income of £8 per mensem-, or £96 
per annum, and three years' 
residence. 



/^ 



Residence ... 12 years in Natal. 



Special 
Qualifications ^ 
for Natives 



Exemption 



7 years from Native Law. 



Certificate of good character. 
Consent of the Governor. 
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432. It is not so material to compare the two systems — the one giving 
freely and the other restricting — as to weigh the prospects if the 
Natives, within whose comfortable reach the qualification is now 
deemed to be, are to have the franchise accessible in equal degree 
with a European community over whom they preponderate so 
largely in numbers. 

433. The Native population of the Cape Colony is about a million 
and a half, out of which a (juarter of a million arc adult male 
Natives and potential voters. The present number of Native votei's 
is, therefore, tlie merest fringe of the impending mass, and in view 
of this fact the full magnitude and gravity of the question may Ix) 
apprehended. A few of the witnesses claimed that full and equal 
political rights should be gi-anted to all classes of men fulfilling the 
necessary franchise qualifications, and they urged that anxiety on 
the score of disproportions might be relegated to the distant future. 

434. These views are not shared by the Commission which recognises 
that a situation has arisen requiring fair but resolute treatment, a 
situation not only immediately unsatisfactory but pregnant witli 
future danger. 

436. In the Cape Colony the Natives have been admitted to the 

franchise on equal terms, with the result that in the Eastern 
Divisions such as A^ictoria East, Fort Beaufort, Somerset East, 
Queenstown, Wodehouse, Aliwal North, and Tembuland, the Native 
voters bj^ throwing their weight in favour of one or other of the 
two European parties now existing can already determine the issue 
of anv election. 

436, There are other constituencies in which the Native voters are 

sufficiently numerous to exercise a strong influence in any election, 
and in the present state of parties the Native vote has acquired an 
excessive importance. The growing power of the Native vote is 
not confined to these Eastern divisions. On the contrary, the 
movement westward of those people tow^ards the seaports and 
inland towns is noteworthy. Port Elizabeth already has 1,114 
Native voters ; Cape Town, Woodstock and Wynberg, 478 ; Humans- 
dorp, 80 ; Victoria West, 46. In five only out of the 46 constituencies 
of the Cape Colony are there no Native voters. Further, the 
qualifications for the franchise are becoming more easy of attain- 
ment by the Natives. Higher wages are being earned by the un- 
skilled labourer, education is spreading fast, and the holding of 
fixed property is becoming more common. From this it is clear 
that in the near future Native voters in at least some of the con- 
stituencies will outnumber the Europeans. Under such circum- 
stances the voting of the future may proceed upon race lines and 
no one acquainted wdth the conditions of life in South Africa will 
hesitate to say that a conflict would then arise fatal to the good 
relations which have upon the whole hitherto existed between 
white and black in this country. The wise course, therefore, 
is by forethought and timely provision in the interests of all classes 
to avoid the evil already looming in the distance. It is certain that 
the Europeans in any constituency will not rest content to be repre- 
sented in their Legislature by a member returned against their 
wishes by the Native vote atone, and it is equally certain that 
throughout South Africa the Europeans will not tolerate in any 
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that in those parts where the Natives have not in the past had any 
vote or any form of elected representation in the Legislatures, it is 
likely to be advantageous to the State and conducive to their con- 
tentment to give them the same privileges as elsewhere in South 
Africa ; provided that this can be done without conferring on them 
political power in any aggressive sense, or weakening in any way 
the unchallenged supremacy and authority of the ruling race, 
which is responsible for the country and bears the burden of its 
government. 

443. Having arrived at these conclusions, the Commission had little 
difficulty in deciding upon the system which it should recommend 
for adoption in order to attain the objects in view. The system 
suggested in the resolution which follows hereon is one which has 
stood the test of many years' experience in another British Colony, 
and it embodies an idea which pervades much of the most thought- 
ful evidence on the subject led before the Commission. The central 
idea of the scheme, in favour of which there is entire unanimity 
among the Members of the Commission, is separate voting by Native 
electors only for a fixed number of Members to represent them in the 
Legislatures of the country, with the same status as other Mem- 
bers ; the number and qualifications of such Members to be settled 
by each Legislature ; the number not to be more than sufficient to 
provide an adequate means for the expression of Native views and 
the ventilation of their grievances, if any, and not to be regulated 
by the numerical strength of the Native vote ; no Native to vote 
at the election of any candidate or Member who is to represent 
Europeans ; all Colonies and Possessions in South Africa to adopt 
the plan as they become self-governing. 

444. Among the results hoped for from the change are: — 

The avoidance of racial strife, on the inevitableness of which 
under the existing system in Cape Colony the Commis- 
sion has already dwelt. 

The freeing of all questions affecting the betterment of 
the Natives from any considerations of consequent 
increase in their political power, and from the resiilting 
hostility to measures conducive to their progress and 
improvement on . the part of many Europeans 
otherwise friendly to the Native cause. 

The direct representation of Native views and interests by 
Members elected by the Natives themselves, and by them 
alone, which has never hitherto been the case. 

The establishment of a uniform and permanent political 
status for the Natives throughout South Africa, otherwise 
unpossible, giving them a voice in the discussion and 
settlement of their affairs, and removing all grounds for 
discontent arising from a comparison of their position in 
this respect in different Colonies. 

The direct and continuous exchange of views on questions 
affecting the interests of our large Native population, 
between the Government and other Members of the 
Legislature, and the Member or Members elected by the 
Natives to represent them. 
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445. It is true that there will still Ije political influouces at 
work among the Natives, and party candidates will still 
com^te with each other for their votes, but the Com- 
mission has sufficient confidence in the political sagacity of 
the Natives to believe that they will not become the mere 
tool of parties but will speedily i-ealisr their responsibility 
and, appreciating their opportunity when returning a Member for 
themselves, will choose that Member wisely. The votes of their 
Members in the respective Legislatures will still count in a division 
and will be sought for ])v contending pai-ties, but, whatever party 
triumphs may result from their votes, tliese will not arouse such 
racial hatred as must come in time from the system which 
makes the Native voter a potential dictator in local elections. 

446. The following are the resolutions of the (\nnmission above 
referred to : 

(1) That in the interests of both races, for the contentment or 
the Native population and l>etter consideration of their 
interests, it is desirable to allow them some measure of 
representation in the Legislatures of the country ; thai 
such representation should be gi'anted on the following 
lines and nn'Ognise the following main princii)les : 

(a) That no Native shall vote in the election of any 
member or candidate for whom a European has the 
right to vote. 

(h) That the extent of such representation, 
that is. the num])er of members to be granted 
to Native constitutencies, shall l^e settled bv 
each Legislature, and that at least one such seat 
should ))e created in each of the self-governing 
Colonies in South Africa now, and in each Colony or 
Possession as it becomes self-governing. 

{(') That in each Colony now self-governing, or when it 
becomes self-governing, there should be created an 
electoral district or districts in which Native electors 
only shall vote for the election of a member or 
members to represent them in the Legislature, and 
that there should be separate voters' lists and separate 
candidates for Xativos only, but that this should in 
no wHv atfect the franchise, the voters' lists, or the 
representation of the European community within 
such districts. 

(f/) That the qualiticiition for the ^'ative voter be the 
same as for the European. 

(2.) That the qualification of the member or members to 
represent the Natives should be determined by each 
Legislature*. 

jjw Mr. Siimuelson concurs \vith the above resolutions of the Commission subject to 

the following reservations : — 

(1) That the qualification of the voter shall include an ed'Ucational test. 

[2) That no Native who is unciviliped and who is a polygamist shall be 
eligible as a voter. 
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448. The Commission submits with this Eeport and its Annex ures 

the original Minutes and other Papers relating to its Proceedings. 

We have the honour to ))e. 

Your Excellency's most obedient Servants, 

GODFREY LAGDEN, 



Chairman. 



Cape Colony... 



jW. E. STANFORD. 
If. R. THOMPSON. 



Natal ... 



\ 



S. (). SAMI'ELSON. 



I MA RSH ALL CA MPBELL. 



(JNO. QUA YLE DICKSON 
Orange luvcr i 

Colony ... jj ^ ^^ ^^ HARPE. 



J. C. KROGH. 



Transvaal 



)j. 



A. HAMILTON, 



Rhodesia ... THOMAS C. SCANLEN. 



Basutoland ... H. C. SLOLEY. 



H. M. TABERER, 



Secretary. 



House of Assembly, 
Cape Town, 

30th January, 1905. 
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L I-i«tterft ifisaed by His Excellency the High Commiisiouer appointing the Comniis- 
«i(m, together with two Govenunont Notices making an a1toi*ation in the CommiKHion 
an<l appointing tlie Si»cretary. 

2. Letter from Hifl Excellency the High Connnissioner to tlu' Chairman, dated 21 nt 
September, 190H, tranBniitting bin Conmu8aion. 

X Printe<l Paper, showing Heails and Order of Evidence. 

4. Printe<l Paper, sliowing QneHtions on which particnlars wore songlit. 

.">. Inteiim ReportH of the CommiBsion, «lated reB])ectiv<dy 4th December, 19tKl, and 
l5th Jnne, 11H)4. 

6. Alphabetical List of Witnesees, arrangt'd according to Countries in which Evidence 
was taken: together with a List of Persons invited to give Evidence, but who were 
unable to attend. 

7. Population Return of the various South African Colonies and Territories, li)(H. 

8. Return of Density })er Sijuan' Mil** of Native Population in Reserves. Polygamy 
and Lalxuir Returii. Ma])s showini: Extent of Land occupied by or reserved for 
Natives, as follows : 

8f/. Cape Colony. 

SA. Natal. 

S/-. Transvaal. 

S^/. Orange* River C-olony. 

H/'. Southern Rhodesia. 

S/'. H4'chuanalan<l Protreiomtr. 

i». RHuni of Native Taxation, 
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fieport of commission. 

ANNEXURE No. 1. 



HIGH COMMISSIONER'S NOTICE No. 70 of 1903. 

Notice is Hereby Given of the following Commianon iflsaed by the High 
Commiflsioner. 

By Command of His Excellency the High CommisBioner. 

(Sgd.) C. H. RODWELL, 

Acting Imperial Secretary. 
Johannesburg, 

22nd September, 1903. 

COMMISSION. 



By His Excellency the High Commissioner. 



To Sir Godfrey Lagden, E.C.M.6. ; 
Sir Thomas Scanien, E.C.M.G. ; 
Samuel Olaf Hamnelson, Esquire; 
Hon. Marshall Campbell, Esquire, M.L.C. (Natal) ; 
Walter E. Stanford, Esquire, C.M.G. ; 

Francis Robert Thompson, Esquire, M.L.A. (Cape Colony) ; 
James Alexander Hamilton, Esquire : 
Johannes Christoffel Ejrogh, Esquire ; 
Captain Quayle Dickson ; 
Stephanus Jacobz, Esquire ; and 
Herbert Cecil Sloley, Esquire. 

Greeting ; 

Whereas at the Customs Conference held at Bloemfontein during the Ninth of 
March, 1903, the following resolution was passed : — 

'^ That in view of the coming Federation of South African Colonies it is desirable 
that a South African Commission be constituted tb gather accurate informa- 
tion on certain affairs relating to the Natives and J^ative adminstration and to 
offer recommendations to the several Govemmefnti concerned with the object 
of arriving at a common understanding on questions of Native policy. 

Such Commission to consist of two representatives from each of the Colonies and 
one each from Rhodesia and Basutoland with the addition of a Chairman to 
be nominated by the High Commissioner."' 

And Whereas the Governments of Cape Colony, Natal, the Transvaal, the Orange 
River Colony, Southern Rhodesia, and Basutoland have in pursuance of the aforesaid 
resolution respectively nominated representatives to the said Conference from the said 
Colonies and Territories, to wit : 

From Cape Colony : — 

Walter £. Stanford, Esquire, and 

Francis Robert Thompson, Esquire, M.L.A. 

From Natal :— 

Samuel Olaf Samuelson, Esquire, and 

Hon. Marshall Campbell, Esquire, M.L.C. 

From the Transvaal : — 

James Alexander Hamilton, Esquire, and 
Johannes Christoffel Erogh, Esquire. 

From the Orange River Colony : — 
Captain Quayle Dickson, and 
Stephanus Jacobz, Esquire. 
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From Rhodesia : — 

Sir Thomas Soaiilen, K.C.M.G. 

From BaHUtolaud : 

Herbert Cecil Sloley, Esqnire. 

Now KNOW YB that I, reposing great confidence in your zeal, knowledge and 
ability, have authorised and appointed, and do by these presents authorise and appoint 
you the said Godfrey Tiagden, Thomas Scanlen, Samuel Olaf Samuelson, Marshall 
Campbell, Walter E. Stanford, Francis Robert Thompson, James Alexander Hamilton, 
Johannes Christoflfel Krogh, Quayle Dickson, Stephanus Jacobz, and Herbert Cecil Sloley 
to be my Commissionei*s, and you the said Godfrey Lagden to be Chairman, for the 
purposes mentioned in the aforesaid Resolution, and more especially to enquire into and 
report on the following matters : — 

1. The status and condition of the Natives ; the lines on which their natural 

advancement should proceed ; their education, industrial training and labour. 

2. The tenure of land by Natives and the obligations to the State which it entails. 

3. Native Liiw and Administration. 

4. The prohibition of the s;ile of liquor to Natives. 

5. Native Marriages. 

6. The extent and effect of polygamy. 

And I do hereby desire and request that you, or any five or more of you, do, as soon 
as the same can conveniently be done, using all diligence, report to me in writing your 
proceedings by virtue of this Commission. 

And I further will and direct, and by these -presents ordain, that this Commission 
shall continue in force until you shall have finally reported upon the matters aforesaid, 
or otherwise, until this Commission shall be by me revoked : and that you the 8ai<l 
Coumiissionera or any five or more of you shall sit from tim(i to time at such place or 
places as you shall find necessary for the purposes aforesiiid ; 

And I do hereby direct and appoint that you have liberty to report to me your 
several proceedings from time to time, and at such places aforesaid as the same or any 
part thereof may respectively be completed and perfected. 

In Witness whereof I liave caused this Commission to be issued this 22nd day of 
September, 1903. 

God Save the Kinq. 

Given under my Hand and Seal this Twenty-second day of September, One Thousand 
Nine hundred and Three. 

(Sgd.) ARTHUR LAWLET, 

High Commissioner. 



High Commissioner's Notice No. 86 of 1903. 

It is hereby notified for general information that Johan Bestendig de la Harpe 
Esquire, has been appointed to be one of the Representatives of the Orange River Colon 
on the Inter-Colonial Native Affairs Commission in the place of Stephanus Jacob 
Esquire, resigned. 

By Command of His Excellency the High Commissioner, 

(Sgd.) C. H. RODWELL, 

Acting Imperial SecreU 

Johannesburg, 

21st October, 1903. 

High Commissioner's Notice No. 73 of 1903. 



It is hereby notified for public information, with reference to the 
Commissioner's Notice No. 70 of 22nd September, that Henry Melville Taberer, E 
has been appointed Secretary to the Inter-Colonial Native Affairs Commission. 

By Command of His Excellency the High Commissioner, 

(Sgd.) C. H. RODWELL, 

Acting Imperial S 

Johannesburg, 

24ih September, 1903. 
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ANNEXURE No. 2. 



Hiph CommiKiiioTipr'f: Offici*, 
•iohannehbur^. 

21 w Stjpt«n)hpr. ]'MiA 



1>. Nf. 4424 «Cv 



BiR. 

1 hav» Tij*- ji«»n«»iH u> torward i*- you a r'ommifwiitri ;ip]i(»inTnii: ym; t^ hf rhairmni 

<'ltHtolli^ ' '«juf^rfiic*».' ji4^i«] u: BuM^mtniiitfiii in Marcli Iuf;. 

Tha* '^'"Ufereiir* vas fomiKjfitrri nf i#M«iiii:; jiolitical r»'pr«*H^'iiT;4Tivo> froTn rht Pf>Wiin#»f. 
ot lirili?!: feouii Airi<;i.. and I n**-'! lianlly Kiy iha: T attaol, *rroai %vfirrhi tii thf» 
rMi-uiimi*^iiaaTioDi- ivhirr. att*T <.:iin?fui <leiib«»ration tht'-v maile. 

« 

Th»r K»^.»iutM)i; iii*'»v«--ijj«^iiliuii-o \vai» in tiu- fnli«»winc ternieJ : 

"Tiia- II vi#"» o: rij* e»ijjimg F«-'l»'ra ii<.i. f»f .*MiUih Afru-an f'fijum*-. r i> .|»*siran|» 
rna* i^ >«»mi Africai ^'oiiiniisfiion l»e 'tMi-^titur^-ti !<• L»ai[if*r acnu'aT* ii.!«ir?v 
alitfj. oi •••^rictii: aflairr n-iainii' i*- tiif Natives and Nanv* Admini^TmiinT) jitmj 
ii' off»T r«ff'oii]iii«^ii<iations to tii* M*v<Ta; (Tovpnim* llt^ concfrn***! with ih> 
• •iij^x:* of arrivin;: a? a rouimon un«i*»rf«ran«liiic: on ^|npfrirnl^ nf Nariv* poiii^v 
Siir:L ^ oiiiiiiiwi"!. i«' voueiKi of rwn t-* j,r^t'ntativf> frf»nj nach f»f tin ( '«.lr»iii«'«i 
aiiU on*- furi iriin. iiiiodesia and Hasuroland. witli th»- a<lduioi:of a rhairiiiai. 
i<> iHr- itoiiiinaifd ifv the HiifL CommiSBioner/' 

Th' <T»nhJ'i'Taii«n nf thi^ luipiirtanT i]U*'r»tion it hv hi. iiiean> tr^c froii. difti-'ul:-' 
Tfar ja\\»r. poll*;;-, and foni. •>! administration adoptt'^d i»v rh* variMn> r;«iv<ri,n»»i'r^ 
tMjcr^tiier witi. lii» iiai.»iiT>. '■uKt«iiuh. and cliarai't^-ri^tics of rh*- Nativ* pfiiiil* . nri l:!>«>^**i 
In !»■ in luan;. r^'S|>»r'"ib d?v».'r;f*'ni. li ih hardj>. tlMT«*fon-. \(* h» ••xp#^'it»d. ^'^'■I x^ith 
HXMfv dettir^- I'' niak*' •■on*:er<Hioijh in ord»T !<• arriv* al a ("ninrnon iinil'TVit:,iii|i],-. rli. 
♦•ntire ?*e«:on«*iiiHii(»n van in Mfleci*'d wlier*- the territorial cirrnnisrancf^ and '-itiidii ^>i;> 
preheiii Bo imi«.-li di»*|iariT} and wiien- syHteuis, rlie ^jrowih of man; y^-ans. h;ivt r.fii 
eetaldiBiied un«.l maintuiued durixj^r thv proceCK' of evolution. 

In furtlierdn*:*- of it*; f»bj#*ct the <'ommiHBion will discuBs- nmhr sm-li ht*a'!n,;> mimj 
in sucli ord'fr ar i: luiiv coiiHider advip<al>le uiiv question hrou«jh; forward l'\ Moir^-I:' .t- 
Chairman nr i»y :ii»- otiier uieml>erK acting' on bt'half of tht- Uovfrnmrnts whul. m^; 
r#*Hpectivel\ repren^iii. 

Tii^Tf an , howe\»^r, «om»- fiubjecl^ in jiarticular whirh iiiT opinioi ano ii;> inrer 
pretatiuD of th*- |-5io*'iiifoiii*iin Conferenre lead m*- rf> think are of paramount importanoe, 
and whicli I therefon* Buuiiiit for definite coubi deration. 
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They are : — 

1 . The status and condition of the Natives. The lines on which natural advance- 

ment should proceed. Education. Industrial training. Labour. 

2. The tenure of land and the obligations to the State which it entails. 

3. Native law and Native administration. 

4. Liquor prohibition. 

5. Native marriages, succession and inheritance. 

« 

6. The extent and effect of polygamy'. 

These subjects are not necessarily placed in the order which the Commission may 
desire to consider them. 

The advisability of obtaining information on many important points by means of 
%vritten statements from the Governments concerned, and from individuals, and of 
inviting the attendance of persons whose evidence is considered likely to be of value, is 
a question which you will no doubt bring forward for discussion at an early stage of the 
proceedings. The attendance of any private European individuals who may be required 
as witnesses may be obtained by your direct invitation as Chairman of the Commission ; 
that of officials or Natives should be sought through the head of the Government under 
which they are employed or reside. The expenses of such witneases will be defrayed by 
joint contribution of the Colonies concerned. 

It is not possible to estimate the time during which the Commission is likely to be 
occupied and circumstances may preclude the possibility of completing in one or two 
sessions the important task entrusted to it. In order, therefore, that the various 
Governments may be kept informed of the progress of the work I request that you will 
furnish me, in the event of adjournment, with the minutes of proceedings up to date 
and a report of any conclusions which may have been arrived at. The Commission will 
finally present a complete report of the whole proceedings accompanied by its 
observations and its general recommendations upon the whole subject of reference. 

I desire in conclusion to express the hope that the proceedings of the Inter-Colonial 
Native Affairs Commission may be marked by the same spirit of amity and co-operation 
which formed so gratifying a feature of the Conference recently presided over by Lord 
Milner at Bloemfontein, and that the result of its labours may be to provide one more 
stepping-stone towards the federation of British South Africa. 

I have the honour to be, 
Sir, 
Your most obedient Servant, 

(Sd.) ARTHUR LAWLEY, 

High Commissioner. 
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9.— Liquor Tmftio, 
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ANNEZURE No. 4. 



SOUTH AFRICAN NATIVE AFFAIRS COMMISSION. 



QUESTIONS. 



(1) With what Natives or Native tribes are you 

familiar ? How long have you resided in 
South Africa ? 

(2) What is your knowledge or experience of the 

employment or control of Natives or the 
administration of Native Affairs ? 

(3) Describe briefly the conditions of land ttnnro 

obtaining among the Natives witli whom 
you are best acquainted. What are your 
views on the land question as affecting the 
Natives ? Do you favour the communal 
or individual system of land tenure ? 
State your reasons for the views you hold. 

(4) State the laws and customs in regard to 

marriages obtaining among the Natives 
with whom you are acquainted. Should 
the State recognise such marriages ? If so, 
to what extent, and for what reasons ? 
What are the influences upon the moral 
character, industry, and progress of the 
Natives (men and women) of 

(a) Polygamy ; 

{b) The customs connected with Native 
Marriages known as " ilobolo," *' ikasi," 
or " bohadi." 

(5) What are the existing laws of Native succes- 

sion and inheritance with which you are 
acquainted ? Are they satisfactory ? If 
not, what changes do you suggest ? 

(6) Is there in operation any special system, 

apart fi'om tribal organisation, by which 
the Native people with whom you are 
acquainted administer their local affaii-s ? 
If so, ple^ise describe it, and say with what 
results it operates. Suggest changes if you 
think any advisable. 

(7) Are the Natives you are dealing with in these 

answers eligibh* to qualify as Parliamentary 
electors ? If so, do Native voters exercise 
their right intelligently and independently r 
Please etate whether you are in favour of 
Parliamentary and Municipal Franchise for 
Natives : and if so, subject to what qualifi- 
cations ( property, wages and educational). 
Give your reasons. 

(8) Is difficulty experienced in procuring a suffi- 

cient supply of Native labour ? If this 
difficulty exists, is it diminishing or 
i Increasing ; and, in your view, from what 
catises ? Is farming or any local industry 
at present suffering fi*om want of labour or 
from the cost of the same ? What are the 
rates of wages in the various classes of 
labour ? Can the labour supply be increased 
by a change in the rate of wage ? 



(in (a) What has been the effect of the education 
of Natives in respect to 

(i.) Industrial Habits 

(it.) General usefulness ? 

How far is industrial training desir- 
able ? What should it comprise ? To 
what (»,xtent and for what reasons do 
you think education should be 
encouraged or supported by the Stat« ? 
What is your opinion of the StJite-aided 
or other sj- stems of education with 
which you are acquainted ? 

(/>) What influence has the teaching of the 
Christian religion exercised upon the 
Native mind and character ? Has it 
tendeil to advance their material 
welfare ? 

■ (10) In what respects do you consider the laws 

affecting Natives and their administration 
are faulty, and in what ways am you 
suggest amendment ? 

If you are acquainted with the workings 
of any tribal systems stat^ their advantages 
or disadvantages, and the extent to which 
Governnuuit recognition and supimrt should 

■ be given ? 

j (11) (a) Does the Native contribute fairly by 

direct and indirect taxation towards 
the State ? 

(h) What goods does he consume, and what 
does he contribute in forms other than 
taxation ? 

(12) Are you in favour of the total prohibition 

of the Side and supply of alcoholic li(|Uor8 
to Natives ? Give your reasons. 

(13) What is your opinion of 

(a) The status and condition of the Native 
men and women compare<l to that of 
2i) yt^ars ag(» ; 

(h) Their present resources : 

(c) Their earning power : 

(d) Their cost of living ? 

(U) What in your view, will, in future, become 
of the surplus Native population for which 
no reserved land may be available ? 

I 

(15) Have you suggestions of a definite nature to 
offer on any other points ? [ Vide List of 
SuhjpcfR attaelicd,'] 
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ANNEXURE No. 5. 



Queenstown, 

4th December, 1903. 

Interim Reporf nf the South African Intar-Cnliminl Natire Affairs Cummission, 
constituted tnj Ilis Kccettenq/ the High Coinmissitmrr for South AfricM ht/ Notice in 
an Extraordinari/ Issue of the ** Official Gazette,^' dated the 22nd September, 1003. 



To His Excellency the High Commissioner for South Africa. 

May it please Your P^xcellency, — 

In terms of the Coininissions iwued by tbi» High Commissioner and by the Governor 
of (»ach Colony and Dependency rei)resonted, the Chairman and Menil)er8 appointed 
thereby met on 29th September, 11)0.3, at Capetown and having deliberated, adopted 
methods of procedure. 

In Your Excellency's Letter of the 2l8t September, 1903, addressed to the Chairman 
of the Commission, it was directed in order to keep the various Goverimients informed 
of the progress of the work that in the event of adjournment a report should be 
submitted with any conclusion which may have been arrived at, together with the 
Minutes of proceedings up to date. Coi)y of the Minutes of Proceedings is appended. 



ANNEXURE '^A." 

In view of the profound importance of the subjt>ct your Commissioners realised at 
an early stage of their labours that in order to attain the object desired it wjis essential 
to seek and admit full evidence, ond and written, from those competent to give it, and 
to visit, not only each of the Colonies and Territories concerned, but those centres in 
each where different conditions obtain. 



ANNEXURE "B." 

The lines upon which the examination of witnesses should proceed were then 
determined, and heads of evidence to be taken were drawn up and publisheil, together 
with a scries of questions to which written replies sh<mld be invited. These (juestions, 
of wliich copies are attached, have been widely circulated throughout South Africa, and 
are eliciting valuable information. 

It became manifest that the progress of the work would be hampered and impeded 
unl(*ss and until some comparative digest could be made of all the laws and regulations 
relating to Natives now of force in the various States and Dependencies of British South 
Africa. Thereupon arrangements were made to meet this want, and a digest which 
cannot fail hereafter to be of permanent value, is in course of prepamtion. 

The Commission heard at Cape Town the evidence of witnesses conversant with 
Cai>e Colonial Natives' affairs, and visited certiiin locations established in that 
neighbourhood for the housing and accommodation of lai'ge numbers of domiciled and 
migratory Natives enii)loyed thereabouts. 

The Commission then })roceeded to the Eastern Province of the Cape Colony with 
King William's Town as a centre to which, during the period from the 2nd to the 
2t)th November, further witnesses were callcil and evidence taken particularly upon the 
subject of the Native land settlements and administrative features peculiar to British 
Kaifraria. 

It was there that, in the year 1853, Governor Sir George Cathcart inaugurated the 
system of individual land tenure, under which a considerable amount of ground is still 
held. Visits were paid to certain land settlements at Middledrift and elsewhere, to the 
Municipal locations, and to the native industrial institutions at Lovedale, in the District 
of Victoria East. 
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Proceeding from King William's Town on the 26th November to East London, 
farther evidence was taken and inspection made at that place of the large Native location, 
containing 11,000 persons, controlled by that Municipality. Thence the Commission 
journeyed via Queenstown to Lady Frere, in the District of Gleii Grey, and there 
investigated the system of Native land tenure and local self-government, established in 
1894, under the Glen Grey Act of the Cape Colony, hearing evidence as to the results 
and working of the Act and inspecting many of the allotments. The Commission then 
paid a visit to the mission settlement at Mount Arthur, and returned to Queenstown. 

It has been decided by the Commission to adjourn on this date, and to re-assemble 
on the 15th of February, 1904, at Kei Road, in the Cape Colony, for the purpose of 
proceeding to the Transkeian territories. 

The Commission is unanimously of opinion that it would be premature to express 
views upon the various subjects of reference until full opportunity has been afforded of 
gaining information of a comparative character in other Colonies, which may form the 
basis of general conclusions from which recommendations may be offered. 



P.O. Box 909, Durban, 

June 6th, 1904. 

Interim Report of tlie South African Inter-Colonial Native Affairs Commissioriy 
constituted by His Excellency the High Cofnmissioner for South Africa, by Notice 
in an Extra^yrdinary Issue of the '* Official Gazette,'' dated September 22nd, 1908, 



To His Excellency the High Commissioner for South Africa. 

May it please Your Excellency, — 

In the first Interim Report, dated Queenstown, December 4th, 1903, your 
Commissioners stated that in view of the profound importance of the subject under 
reference, and in order to attain the object desired, it was essential to seek and admit 
full evidence, oral and written, from those competent to give it, and to visit not only 
each of the Colonies and Territories concerned, but also those centres in each where 
different conditions obtained. 

In pursuance of this policy, the Commission determined, upon re-assemblj', to 
continue its investigations in the Cape Colony, and for that purpose met on March 11th 
last, at Kei Road, in the Eastern Province. 

Proceeding thence by land transport through the Transkeian Terri tories,where the mass 
of the Native population of the Cape Colony reside, the Commission took, en route, the 
evidence of many witnesses, including prominent officials, missionaries, professional 
men, farmers, traders, Native chiefs, and headmen. This step proved of great value as 
offering an opportunity to study the features of administration in those territories where 
individual land tenure and local self-government have been partially established. 

After hearing evidence at Butter worth, Umtata, and Kokstad, the Commission 
proceeded thence on April 1st to Pietermaritzburg in Natal. 

At Pietermaritzburg and Durban, which latter place was appointed as a centre for 
the greater convenience of witnesses from the southern parts of Natal and from the 
Province of Zululand, sittings were held from the 7th April to this date (the 1st June) 
during which period evidence was taken from persons representing all classes of the 
community in Natal, who displayed a great desire to be heard. 

Your Commissioners found it necessary to make exhaustive enquiry regarding, inter 
alia, the results in Natal of the system of Native Administration under the existing code 
of Native Law legalised by Statute, which presents features of a character unique in 
South Africa. 

The Session in Natal included visits to industrial institutions, and a short visit of 
inspection to Zululand in order to acquire information from personal observation. 

In accordance with instructions contained in Your Excellency's letter of 21st 
September, 1903, a copy of the Minutes of Proceedings is appended. The full notes of 
evidence are being^printed, and will be placed before Your Excellency as completed. 

Your Commissioners adhere to the opinion expressed in their first Interim Report 
that it is undesirable to express views upon the various subjects of reference until their 
enquiries are complete. 

The Commission has resolved to close its second Session to-day, and to re-assemble 
at Pretoria at a date approximate to the 1st of August next for the purpose of pursuing 
its investigations in other Colonies and territories. 
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